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INTRODUCTION

The first two decades of the twentieth century witnessed a
tremendous political and social movement that became known as
"progressivism.” During this period, concerned groups worked to
introduce significant reforms that extended far beyond the political
arena. While cleaning up corrupt government was a high priority for
progressive reformers, they worked also to improve the
deteriorating social conditions that were brought about by the rapid
urbanization and industrialization that occurred following the
American Civil War. A special concern to reformers was the plight of
children in the urban-industrial society. Progressive efforts to
protect the children were expressed in many different areas,
including the passage of child labor laws and the establishment of
juvenile courts throughout the nation.

Following the Civil War, the pace of industrialization and
urbanization quickly accelerated. Many Americans, in search of
economic opportunity, left rural areas for the cities, where they were
joined by millions of new immigrants. As urban populations
exploded, municipal governments were unable to cope with the

expanding relief needs. In fact, most people believed that public



relief was unnecessary. Poverty, it was thought, was the result of
individual failures and was not the responsibility of society.

As the economic grip of industrialization tightened, however,
this attitude began to change. People became frightened by the
tremendous economic power and political influence wielded by a
very few wealthy industrialists. Furthermore, an increasing number
of Americans were affected by these changes. In particular, the
depression of 1893, and the resulting unemployment and violence,
caused many Americans to reassess their views. They began to
realize that poverty was not an indication of personal failure, but
was, instead, the result of much larger economic forces that were
beyond individual control.

At the same time as these changes in thought took place,
perceptions regarding the role of children in American society also
began to change. No longer viewed as miniature adults, Americans
began to recognize that children required special consideration and
preparation if they were to grow and become successful adults. As
concern for the health and well-being of children developed,
reformers worked to enact legislation and programs that would
protect the needs and rights of children.

Progressive reform efforts focused not only on the passage of
national laws, but also on state and local legislation. In many states,
including Montana, strong progressive sentiment came as a result of
lingering support for Populist programs. Montana's successful

passage of such laws as the initiative and referendum and the direct



election of U.S. senators illustrated progressive reforms that were
originally part of the Populist platform.

Progressivism was an important force in Montana politics at
the turn of the century. In addition to the initiative and referendum
and the direct election of senators, Montana progressives also
supported other reforms, including laws to regulate railroads and
other public utilities, workman's compensation legislation, and
woman's suffrage.

In addition, the growing national concern for children and their
welfare was evident in Montana. Montana's progressive reformers
left their mark in this area with the passage of child labor legislation
and the establishment of juvenile courts. While neither the
exploitation of children in the work force nor the incidence of
juvenile crime were significant problems in the state, passage of the
child labor law and the establishment of juvenile courts at this time
indicated the overall strength of the progressive influence in

Montana in the early years of the twentieth century.



CHAPTER I

NINETEENTH CENTURY EVOLUTION OF AMERICAN ATTITUDES
TOWARD CHILD WELFARE

Many assume that prior to the onset of the twentieth century
and growth of concern for the welfare of the needy in our society,
the unfortunate were forced to rely only on themselves during
difficult times. However, this was not necessarily the case. The
change that occurred in the public attitude toward the poor and
exploited was, in some ways, a reawakening of the social awareness
and sense of public responsibility that had existed in the Middle
Ages. During that time the plight of those in need was considered to
be the responsibility of society. In 1601 the Elizabethan Poor Law
endorsed the right of the unfortunate to receive public assistance.
However, by the early nineteenth century, conditions and attitudes
had changed. Increased industrialization and resulting urbanization,
combined with the laissez-faire philosophy, made the accumulation
of wealth a virtue and the condition of pauperism a vice. The change
in values encouraged many to believe that poverty was the fault of
the individual. Furthermore, as the needy received public assistance,
it was assumed that this aid was, in fact, a cause of poverty, and
should be limited as much as possible.1

If the idea that pauperism came as the result of individual

fault was popular in England, where cities were crowded and



industrialization had reached advanced stages, it was also readily
accepted in the United States. In the "land of opportunity,” the
existence of seemingly abundant resources made it difficult for
people to accept the notion that poverty could be the result of forces
other than personal weakness and individual failure. It was
assumed that all of those who were willing and able to work could
find a job and support themselves and their families.2

It was difficult for early nineteenth-century Americans to
recognize that in many cases unemployment and under-employment
were involuntary and the result of larger economic forces that were
beyond individual control. Instead, popular stereotypes caused
many to regard the poor with contempt and to see them not as
victims of economic uncertainties, but as moral failures. A New York
Humane Society report on the "Sources of Vice and Misery" provides
an example of the prevailing attitudes. Poverty and dependence, the
report stated, were the result of personal weaknesses such as
laziness and immorality. The report made no mention at all of
economic causes.3

A significant contributor to the public attitude toward the poor
was the deeply ingrained acceptance of the Protestant work ethic in
American society. The belief that an individual could achieve
economic success through hard work and personal initiative led to
the assumption that poverty was a result of personal failure and the
responsibility of the individual.4

Many people in the early nineteenth century believed that

public aid for the poor was not only uncalled for, but that it also



made the problem worse. It was thought that by providing
assistance the incentive to work was destroyed and, as a result,
pauperism and dependence would increase. As one citizen
remarked, "The more paupers you support, the more you will have to
support."d

The nineteenth-century ideas and attitudes that leaned toward
a hands-off approach regarding the poor were supported by the
doctrine of Social Darwinism. English social philosopher Herbert
Spencer applied Charles Darwin's theory of evolution to the
development of society. Spencer coined the phrase "survival of the
fittest” to describe the preservation of the strong and the weeding
out of the weak in society. Many believed that public aid for the
needy interfered with the natural processes and that it would
weaken society as a whole.6

A temporary change in the prevailing mood occurred as a
result of the American Civil War. The war created tremendous relief
problems that could not be easily blamed on the weakness of
individuals. At the end of the war the nation faced the problem of
aiding the largely uneducated and unskilled freedmen. The
enormous scope of the situation forced Congress in March of 1865 to
create the Bureau of Refugees, Freedmen, and Abandoned Lands.
This, the nation's first federal welfare agency, proved that the
federal government could step in to meet the welfare needs of the
people when those needs were not met at the local level.

Unfortunately, the Bureau was closed in 1872 and the federal



government would not again become significantly involved in social
welfare until the twentieth century.”’

The arrival of millions of impoverished immigrants to the
United States during the nineteenth century concerned the dominant
Protestant middle-class. Cultural differences caused many
Americans to despise the newcomers whose "immorality," at least by
Protestant standards, was seen as the cause for their desperate
economic situation. Still, many Americans felt a moral obligation to
provide some sort of assistance for the needy, while at the same time
they were determined to maintain order in what was perceived to be
an increasingly chaotic society. As a result of this dual concern,
private benevolent societies grew in number. Their aim was not only
to provide limited material assistance to those in need, but at the
same time to morally uplift the unfortunate and to impress upon
them the values that white middle-class Protestants held dear.8

During the late nineteenth century a significant change
occurred in social welfare as it became more rationalized, specialized,
and "scientific." A strong example of the new "scientific”
philanthropy was the charity organization society movement that
began in 1877 and quickly spread. However, traditional beliefs that
poverty was the result of personal failure and that public relief was
inherently bad as it discouraged the work incentive of the poor
would remain until the economic crisis of the 1890s forced a
reevaluation of social welfare in the United States.9

Among social welfare reformers in the late nineteenth century,

there was a growing concern for the needs of children that would



contribute to a widespread child welfare movement. The plight of
exploited and dependent children convinced many that changes had
to be made. Reformers saw the opportunity to protect and uplift the
children so that they could become mature, morally responsible, and
self-supporting adults. According to Illinois charity worker Julia C.
Lathrop in 1898, "If the child is the material out of which men and
women are made, the neglected child is the material out of which
paupers and criminals are made.” Reformers hoped that by "saving"
the child they could prevent him from becoming an adult criminal.
Child rescue work was thus seen as an integral part of the protection
of society and, indeed, a battle for the nation's future.l0

Interest in the needs of children and the recognition of
childhood as a distinct stage in human growth was a relatively recent
development. From colonial times until the mid-nineteenth century
children were considered to be miniature adults. Puritans viewed
idleness as sinful and frowned upon play as a waste of time. Both
Quakers and Puritans believed that children should be taught to read
and write and that they should learn a skill that would enable them
to become productive adults. Education requirements, as a result,
both prevented idleness and provided for the training of society's
future adults.]1

The rapid industrialization and corresponding urbanization that
accelerated in the years after the Civil War created unprecedented
changes in how Americans viewed their children. Middle-class
Americans embraced a domestic ideal that significantly modified the

perceptions of women and children. Middle-class values encouraged



smaller families in order to conserve both financial and emotional
resources. As children became less important economically,
awareness of their needs as individuals increased. Adults began to
recognize that safe-guarding childhood was an important step in the
preparation for a successful adulthood.! 2

The increased amount of children's literature in the postwar
years indicates the growing recognition of children in American

society. Thomas Bailey Aldrich's The Story of a Bad Boy which was

serialized in Qur Young Folks in 1869 was the first American book

that portrayed the life of a real child. Even more well known are

Mark Twain's writings about juveniles in The Adventures of Tom

Sawyer. published in 1876, and The Adventures of Huckleberry Finn,
published in 1884. In England the appearance of a realistic portrayal
of juvenile delinquency in children's literature occurred even earlier.

In 1838 Charles Dickens' Qliver Twist vividly described the lives of

exploited children. These images also influenced nineteenth-century
Americans, arousing concern and encouraging them to take steps to
protect the children.l3

Rapid industrialization and urbanization worsened the situation
of many American children who lived in crowded cities and worked
in sweatshops and factories. As children's literature began to shed
the old stereotypes, society began to reassess the roles that children
were forced to assume. Among the neglected and needy, children
made up the largest portion. Unlike the traditional views that
poverty was a result of individual failure, it was difficult to convince

people that children were responsible for their desperate situation.
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Therefore, children seemed the most worthy of assistance. In 1904
Robert Hunter wrote in his book Poverty: "Poverty degrades all men
who struggle under its yoke, but the poverty which oppresses
childhood is a monstrous and unnatural thing, for it denies the child
growth, development, strength; it robs the child of the present and
curses the man of the future."l4

As Americans came to recognize that the well-being of the
young was important to the future of the nation, child-welfare
reformers began to support crusades to protect the children.
Referred to as "the gospel of child saving” by juvenile court judge
Ben Lindsey, these turn-of-the-century campaigns often
demonstrated the increasing attempts to organize and streamline
efforts. Many times the work of various child-savers overlapped,
illustrating the lack of agreement over how to achieve common goals.
The "child-saving" crusade was part of a broad effort to improve the
welfare of children in a wide range of areas, including improved
recreational facilities, regulation of child labor, compulsory education,
and the establishment of separate courts for juvenile offenders.l?

Toward the end of the 1800s a large number of private
volunteer organizations became involved in work with needy,
neglected, and orphaned children. The growing rate of juvenile
delinquency in the cities heightened awareness that the mounting
problems could not be met by existing municipal government
agencies alone. In general, responsibility for the needs of urban

youth fell to private agencies and organizations which included such
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groups as Big Brothers and Big Sisters, Boy and Girl Scouts, and the
Young Men's Christian Association.10

A significant concern to child rescue workers was the need to
teach children such "middle-class" values as honor, honesty, industry,
and morality. Organizations such as the Big Brothers and Big Sisters
were developed on the belief that the young would benefit and learn
from relationships with responsible adults. General Robert Baden-
Powell founded the Boy Scouts in Britain in 1908 and the idea
quickly spread to the United States with the creation of the Boy
Scouts of America by Luther Halsey Gulick in 1910. Scouting in both
Britain and the United States emphasized a theme common to many
child welfare workers who desired to remove the children from the
unhealthy and dangerous atmosphere of the cities and to place them
in a more wholesome and traditional rural environment.l7

In 1844 a group of clerks in London established the first Young
Men's Christian Association. The association appeared in several
American cities by the 1850s. Originally intended to provide
assistance and comfort to the young men who came to the cities
seeking work, the Y.M.C.A. gradually became involved with younger
boys. The emphasis of the Y.M.C.A. was illustrated in its emblem, a
triangle representing the unity of spirit, mind, and body.1 8

Of particular concern to reformers at the close of the
nineteenth century was the rising urban problem of juvenile
delinquency. While the problem was not a new one, the tremendous
growth of urban populations magnified the situation. As people

began to recognize that social factors rather than conscious personal
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decision could lead to delinquent behavior, they also began to
consider rehabilitation of youthful offenders as an alternative to
punishment and a preventative measure against adult crime.1 9

A popular method of dealing with juvenile delinquents
advocated by nineteenth-century reformers was the removal of
juvenile offenders from the environment that had encouraged their
misbehavior and the placement of children in institutions or private
homes. This was also an initial attempt to remove the children from
the negative influences of adult offenders by placing them in special
institutions for juveniles. Prior to these changes, dependent,
neglected, and delinquent children were often committed, along with
adults, to prisons or county almshouses.20

The earliest reform schools in the United States were often
referred to as "houses of refuge.” In 1824 the House of Refuge for
Juvenile Delinquents was established in new York and was the first
American institution for juvenile delinquents. The name "house of
refuge” illustrates the reformer's desire to shelter and protect
children from the evils of society. At the same time, reformers
working in these "houses” sought to instill the "middle-class" values
of thrift and diligence in their charges, so that the wayward children
could learn the proper behavior that would enable them to become
productive adult citizens. The "houses of refuge" also provided an
expansion of the role of the state as ultimate guardian of the children
and strengthened the parental power of the states known as parens
patriae. The creation of institutions like the New York House of

Refuge indicates a significant departure from the previous treatment



13
of the delinquent child and concern for his welfare. By attempting to
separate youthful and adult offenders, nineteenth-century reformers
started down a road that would lead to the creation of the first
juvenile court in 1899.21

The child-savers’ emphasis upon traditional values and their
desire to recreate the atmosphere of rural, small-town America was
demonstrated in the creation of junior republics and farm schools for
the placement of delinquent youth. The junior republic idea stressed
the active participation of residents in the government of the
republic and their involvement in the republic’'s economy. Reformers
believed that the self-governing junior republic would enable the
children to learn democratic principles first-hand while at the same
time learning the value of hard work. The best known republic was
the George Junior Republic incorporated in 1895 in Freeville, New
York. The founder of the republic, William R. "Daddy" George,
operated the republic year round and accepted dependent and
delinquent children from New York City. The George Republic
became a model for self-governing reformatories across the
nation.22

The farm school was another alternative to get the delinquent
youths out of the city. Farm school advocates, like junior republic
supporters, praised the idea that by removing children to a "morally
wholesome” rural environment street urchins could be converted
into energetic new individuals. In 1897, the self-described "maker
of men,” Edward R. Bradley, founded the Allendale Farm in Illinois to

provide a home for dependent boys. The farm was established on
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the belief that "placing a city waif in a rural environment, and raising
him in a setting that contained a sense of family and community,
would make it possible to 'recreate this boy."23

Many times the expectations of reformers fell short of the
reality of life in the institutions for young residents. As a result, the
home-placement option gained support. Under this plan children
would be placed in family homes through foster care or adoption. At
the 1909 White House Conference on Dependent Children, many child
rescue workers endorsed the home-placement alternative for
dependent and delinquent children.24

At the close of the nineteenth century nearly all of those
people and institutions working with children were amateurs, lacking
any significant formal training. As the Allendale Farm's Edward
Bradley wrote, "I had no theory then, and I have none now."23
Bradley was not alone. However, an important step toward the
"professionalization” of child welfare work occurred with the creation
of the U.S. Children's Bureau in April of 1912. Under the direction of
Julia C. Lathrop the Bureau was responsible for investigating and
reporting about those issues concerning the welfare of children. The
Bureau's creation marked the first time that the federal government
recognized both the rights of children and the need for a permanent
agency to investigate matters concerning their welfare.26

The years between the 1880s and World War [ witnessed a
tremendous growth in new institutions and public concern for the
unique needs of dependent and delinquent children. Historian LeRoy

Ashby wrote:
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The record of child savers at the turn of the century was
surely mixed. There was more than enough evidence of
tragedy, cruelty, failure, arrogance, missed opportunities,
discrimination, and manipulation of disadvantaged
groups. But here was also evidence of genuine
compassion, considerable personal sacrifice, awareness of
suffering, sensitivity to the needs of less fortunate
individuals, and a deeply felt desire to make the world a

better place for children.27
Reformers also realized that publicizing the harsh circumstances
faced by dependent and delinquent youth would arouse public
concern about a large variety of other social ills that existed in
America at the turn of the century.28

After 1900, progressives across the nation initiated many
reforms that were designed to improve the lives of children.
Progressive reforms built upon the earlier work of nineteenth
century child welfare workers and, in states like Montana that
experienced strong progressive influence, included such measures as
the regulation of child labor and the widespread establishment of

juvenile courts.
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CHAPTER 1I

THE ORIGINS OF AMERICAN PROGRESSIVISM

At the beginning of the twentieth century, a reform impulse
swept across the United States. Later called "progressivism,” this
movement stemmed from the desire to limit the excesses occurring
as a result of the industrialization and urbanization that accelerated
following the end of the Civil War. Urban workers found themselves
employed in smelters and factories, their workday determined by
the company clock. In rural areas, farmers faced declining crop
prices and found themselves increasingly tied to foreign markets.
Farmers also discovered that they had little control over railroad
freight rates and bank policies set in distant eastern cities.l

During the late 1880s and early 1890s, farmers experienced a
severe decline in agricultural prices. Frustrated by continuing
economic hardship and extremely limited governmental response to
their problems, farmers began to form "alliances" that by 1892 led to
the creation of the Populist party. The preamble to the Populist
platform described the two-tiered economic system that Populists
saw developing in the wake of massive industrialization: "From the
same prolific womb of governmental injustice we breed two great
classes--paupers and millionaires."2 Populists were primarily
interested in improving the conditions of farmers, advocating such

measures as government ownership of railroads and government



20
loans to farmers using crops as collateral. However, other reforms
that Populists supported spread across a wide range of social issues.
Populists called for increased democratization of the electoral system,
a graduated income tax, and unlimited coinage of silver in order to
increase inflation to the benefit of debtors.3

In the years between the end of the Civil War and the turn of
the century the United States suffered three periods of economic
depression. During the depression of 1877-8 it is estimated that half
of the working population was either completely or partially
unemployed. Like its predecessors, the economic panic of 1893 and
the depression that followed struck Americans in all walks of life.
Three to four million people were out of work in a nation ill-
equipped to deal with the relief crisis at hand. A national record
1,394 strikes occurred in 1894 involving over half a million men.
Cities were inundated with hungry people seeking work.4

In the spring of 1894 a large group of unemployed men from
Ohio followed Jacob Coxey to Washington, D.C., seeking government
assistance. They proposed a federal program to provide work for
able-bodied men on public works projects that could be paid for by
printing $500 million in paper money. At the time, however, many
people believed that the government should not interfere with the
economic situation. The police were sent in to disperse the ragged
"army.” Fifty people were injured and several of the leaders were
arrested for trespassing on the capital lawn. While Harper's Weekly
dismissed Coxey's army as that "sham crusade,” it also questioned

Coxey's arrest on the steps of the capital. "Up those steps the
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lobbyists of trusts and corporations have passed unchallenged on
their way to committee rooms, to which . . . the representatives of
the toiling wealth-producers, have been denied."d

The depression and subsequent outbreaks of violence caused
Americans to question their loyalty to industrialization. Although
membership in the Populist party began to decline following the
election of 1896, the lessons learned in the 1890s were not forgotten;
indeed, both the Democrats and the Republicans began to borrow
Populist ideas. The economic and social developments in the late
nineteenth century created a climate for reform. Many programs
later pushed by progressive reformers first received national
attention under the Populist banner.6

Economic changes occurring between the end of the Civil War
and the turn of the century created tremendous social strains. While
benefits such as increased national wealth and a higher general
standard of living accrued as a result of industrialization, the darker
side of tremendous urban and industrial growth--cycles of
depression with corresponding unemployment and labor unrest,
concentrated control of economic resources, and deplorable living
and working conditions--could not be overlooked. Although
prosperity returned, the threat of labor violence and persistent class
tensions remained fresh in the American memory.’

Between the 1860s and 1900 the United States became the
world's leading agricultural and industrial producer, accomplishing in
less than fifty years what had taken England a full century.

American society moved quickly from a rural base to a consolidated
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urban setting. The rise of large corporations, in particular, frightened
people. Tremendous conglomerates such as U.S. Steel grew at such a
pace that by the end of Theodore Roosevelt's presidency one percent
of American companies were producing forty-five percent of the
country’'s manufactured goods. With key decisions made in places
hundreds of miles away, workers were left with little personal
control over their own work and lives.8

At the same time, cities grew at incredible rates due to a
combination of migration from rural areas and immigration from
abroad. In the thirty years between 1880 and 1910 the number of
Americans living in cities jumped from fifteen million to forty-five
million. By 1920 the number of people living in American cities
would surpass the number of rural Americans for the first time in
the nation's history. Many city governments lacked the facilities and
administrative capabilities to meet the needs of their rapidly
expanding populations.?

During the depression a new type of journalism developed.
Exposure-oriented "muckraking” journalists brought to the attention
of all Americans the darker elements existing in the country.

Journalist Jacob Riis' 1890 book, How the Other Half Lives. described

the wretched conditions in urban slums and provided the first
widespread photographs of tenement living conditions. In 1906
Upton Sinclair published The Jungle. providing a vivid portrayal of
abuses in the meat packing industry. While muckraking and reform
were not the same thing, the muckrakers, by drawing attention to

societal problems, encouraged a forum for reform debate. Whether
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people endured the miseries themselves, or only read about them,
they came to believe that changes were needed. Muckraking articles,
as well as legislative investigation, political scandal, and social
tragedy, gave impulse to reform.l0

Several barriers to progressive reform existed in the late
1800s. These included a belief in Herbert Spencer's Social
Darwinism, a traditional commitment to weak government, denial of

class conflict, and support for the two major political parties.

The American gospel of individualism continued to foster
the belief that any hard-working, virtuous man could
support his family in independence and dignity. Those in
need, it was generally believed, had come to their
dependent state through personal failings, such as
immorality, idleness, intemperance, improvisation, and so
on. Moreover, many agreed with industrialist Andrew
Carnegie that poverty was a positive, character-building
virtue, and that those with initiative and foresight would
overcome their humble beginnings . . . . Similarly, the
Social Darwinism of the time promoted acceptance of
poverty and economic inequity as part of the natural
order of things and cast further doubt on the usefulness
of public relief and private charity. Adherents of this
"survival of the fittest” theory of social relations believed,
as one writer in The Nation put it in 1894, that the
solution to poverty could be found in "nature's remedy”--

"work or starve."ll

However, depression and the political crisis in the early 1890s
helped to weaken the obstacles facing reform.l2

During the 1880s and 1890s religious revivals and the Social
Gospel movement spread across the United States. Many reformers

believed that it was their Christian duty to improve conditions. In
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his 1879 book, Progress and Poverty. Henry George emphasized the

paradox of a nation becoming more wealthy at the same time that
poverty increased. In 1900 five percent of the population owned
half of the property while more than one-third of the nation's
population lived below the poverty level. Like other Social Gospel
advocates, George believed that, with God's help, poverty could be
solved if people would work for the necessary changes. The
popularity of the Social Gospel movement helped to give
progressivism its distinctly moral tone.l3

Not until the turn of the century did large numbers of people
begin to realize and believe that such things as poverty and failure
were not caused by personal weakness, but were instead symptoms
of a society gone awry with massive industrialization. Many
Americans supported reforms in an attempt to hold on to traditional
values and to soften some of the effects of industrialization and
urbanization.l 4

Progressive reformers were not a unified group. They were,
instead, a diversified assortment of people, including a large number
of middle-class Americans, who worked to curb some of the excesses
of the Gilded Age. People organized around areas of mutual interest
and concern, often creating reform groups to pursue their goals.15
By joining forces, various groups could achieve their reform goals.
Reform campaigns were an attempt to bring the nation into an
urbanized and industrialized world while retaining traditional values.
By focusing on certain issues, reformers sought to improve living

conditions and to increase social stability.16
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Progressivism came as a response to the problems of an
increasingly heterogeneous urban-industrial society in early
twentieth-century America. Progressivism in the cities focused ‘on
two primary goals. The first was the desire to improve the daily
lives of city dwellers by encouraging welfare reform. The second
was the emphasis on honest and efficient city government that was a
reaction to the corruption that prevailed in the 1890s.17

Progressive reformers thought that people were a product of
their environment, and thus wanted to improve the environment in
order to improve the people. Establishment of settlement houses as
"havens" for immigrants, development of public baths, parks, and
playgrounds were all attempts to humanize the urban environment.
In addition, progressives realized that industrialism was here to stay,
and so worked not to eliminate industrialism, but to improve the
conditions under which it operated. They worked to make
industrialism responsible to the people, particularly to the workers.
Progressives were optimistic that "the system" could be changed and
improved. Reformers believed that because old political structures
were unable to meet the demands of an urban-industrial society,
basic reforms had to be instituted in order to meet the new
challenges.18

The inability on the part of the two major political parties to
deal with special interests spurred reformers to political action.
During the Progressive Era special interest groups, rather than party

voting, provided a political avenue for change. Public opinion, too,
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began to have significant influence and could be swayed by
muckraking journalism.l9

As progressives worked to improve conditions in urban-
industrial America, they sought not only to pass new laws, but also to
create better government overall. In order to achieve this they
worked in two directions. On the one hand, they attempted to make
government more responsive by making it more direct and
democratic. On the other, reformers emphasized the value of the
"expert,” who they believed could operate efficiently, above political
pressures.20

Efforts to increase the responsiveness of the political system
and to make it more democratic centered around such reforms as the
short ballot, the direct election of senators, the initiative and
referendum, and women suffrage. While these changes did not
always meet the reformers' expectations, the political reforms in
many ways made popular participation more direct, thus fulfilling a
basic progressive goal.21

An alternative to increasing popular democratic control of
issues often pursued by progressives was the reliance on "experts.”
Reformers were optimistic that experts, armed with scientific
principles, could devise efficient solutions to society's problems.22

Indicative of the diversity and lack of agreement on aims,
many times desires for increased democratization seemed to conflict
with attempts to expand the authority of management experts.
Humanitarian interests to aid the needy and to improve social

conditions competed with prejudiced attitudes concerned with
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controlling the "dangerous classes." The tremendous influx of
immigrants following the Civil War frightened members of the white
middle-class. Many times progressive reforms were pushed in an
attempt to check the growing strength of ethnic minority groups. For
some progressive reformers, passage of woman suffrage was not
merely a reform to give a long-neglected American group the ability
to participate in politics, but also to improve the stock of the voting
population. One municipal reformer remarked that these newcomers
from the "bogs of Ireland, the mines of Poland, the brigand-caves of
Italy, and from the slave camps of the South but one remove from
the jungles of Africa’ made poor grist for the milling of civic patriots.”
Although reformers were no more racist than other Americans at the
time, their attitudes demonstrated their concern about the increasing
ethnic diversity in the United States.23

While progressives mounted national campaigns for such
reforms as woman suffrage, Prohibition, and the direct election of
senators, they often focused more on state action, such as the
initiative and referendum. On the state level attacks were mounted
against such issues as the exploitation of women and children in
sweatshops and the needs of industrial workers for compensation in
the event of industrial accidents. The first compensation law was
passed in Maryland in 1902. By 1920 over forty states had enacted
compensation laws, illustrating "the evolution of law under changing
social conditions."24 State action resulted in a large amount of
reform legislation passed in the state legislatures in the years after

1900.25
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While the reforms initiated by progressives did not always

meet their high expectations, and while their motivations for some
reforms may be questionable, progressive reformers did succeed in
making important changes that improved living conditions, curbed
industrial excesses, and made popular participation in government
more direct. The changes that they undertook were innovative and
daring for the early decades of the twentieth century. Progressives
asked difficult questions and made a sincere effort to effect positive
changes.26 The progressive reform impulse quickly spread across
the nation in the early decades of the twentieth century. Progressive
reform ideas soon appeared in western states, including the newly
created state of Montana. In Montana, the growing national concern
for the welfare of children, together with a strong progressive
movement, resulted in child labor reforms and the establishment of

courts for youthful offenders.
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CHAPTER III

THE DEVELOPMENT OF PROGRESSIVISM IN MONTANA

Montana became the 41st state on November 8, 1889, after 25
years under territorial status. For Montana, like many other
mountain and western plains states, the decade of the 1890s proved
to be a turbulent time of economic uncertainty and political scandal.
Mining and railroad interests dominated Montana's economy, as well
as the state's politics. However, a new political movement, known as
Populism, was sweeping the nation and would soon enter the political
fracas in Montana. Populists in the Treasure State, like their
counterparts across the nation, would push for reforms in an attempt
to regulate the power of large corporations and to increase popular
democratic control of local, state, and national gove:rnmc:nt.1

On the national level, the Populist, or People's Party, grew as a
result of the agricultural unrest that developed in the early 1890s.
Populists sought an alliance between farmers and labor in an attempt
to gain support for far-reaching reforms. While formulating the
Omaha Party Platform in 1892, Populist leaders called for such things
as currency inflation to aid debtors; government takeover of
railroads, telephone, and telegraph systems; a graduated income tax;
and the direct election of U.S. senators. After the 1892 elections,
Populism quickly spread, appealing not only to the farmers, who

resented the economic exploitation by large eastern corporations, but
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also to mining interests, who supported the Populists’ call for the
unlimited coinage of silver as a means to inflate the currency.2

The 1889 Montana state constitutional convention had been
dominated by the mining barons. Men like William A. Clark
succeeded in writing a constitution that favored their interests.
Included in the 1889 constitution was the "net proceeds" measure
which allowed the state to tax only ore actually removed. At the
time, there was little opposition to this measure as other delegates
believed that such an allowance would encourage the development of
Montana's vital mining industry.3

The Independent Labor convention which met in Butte on
August 14, 1890, expressed unhappiness with the failure to include
protective measures for workers in the 1889 convention. The
convention adopted a platform that called for an eight-hour work
day, an effective mine-inspection law, and the abolition of child
labor. In many ways this platform was a precursor to the platform
adopted by Montana's Populist Party when it was created in
Anaconda in January of 1892.4

Of significant importance to the development of the Populist
Party in Montana was the dominance of labor interests in the
organization. In most areas Populism grew out of the agrarian sector,
and in Montana, too, there was a small agrarian element. However,
the bulk of Populist support in Montana came from the mining areas,
and, in particular, the devastated silver towns after 1893. Silver
mining was a vital part of the Montana economy. By the 1890s

Montana was the second largest producer of silver in the nation. For
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those involved in the silver mining industry, the Populists' call for
"free silver” gave hope for full employment in the mines, and
continued profits.d

The economic panic that struck the nation in 1893 took a
tremendous toll on the state of Montana. Although agriculture
suffered in eastern Montana, the losses suffered by the mining
industry in western Montana were far greater. The silver industry
collapsed almost entirely, and, as a result, support for Populism in
Montana grew, drawing together an unlikely assortment of laborers,
businessmen, reformers, and farmers.0

Many conservatives, including President Grover Cleveland,
blamed the economic crisis on policies like the Sherman Silver
Purchase Act of 1890. This act enabled the government to purchase
large amounts of silver in order to back up paper currency that was
redeemable in silver or gold. It also provided a significant boost to
the silver industry in Montana and other mining states. As the
depression deepened, Cleveland encouraged Congress to repeal the
act, which it did in October of 1893. For an already ailing Montana
silver industry, the demonetization of silver was a deathblow. The
silver issue soon became a focal point, rallying people to the cause of
the pro-silver Populists.”

By the end of 1893, 20,000 men--one-third of the entire labor
force in Montana--were unemployed. In an attempt to provide some
relief assistance, several of the mining companies avoided a complete
shutdown by developing what was known as the "tribute" system.

The companies leased underground workings to miners who in turn
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paid a portion of the smelting costs of the ores that they mined.
Although the market price was low, the men were able to earn some
money in this manner. In addition, some city governments made an
effort to provide work for the unemployed on modest public works
projects. However, as the depression continued, tax revenues fell
and this form of relief had to be abandoned.8

News of Jacob Coxey's march on Washington in 1894 soon
reached the Treasure State. William Hogan, an unemployed teamster
and leader of the Industrial Legion in Butte, began to develop plans
to join Coxey's "petition in boots.” Hogan and a group of 500 men
stole a train in Butte to make the trip to the nation's capital. Many
Montanans sympathized with the group, offering both moral support
and supplies for the trip. However, Hogan's "army"” was captured by
the 22nd U.S. Infantry at Forsyth.9

Just as outside forces, in this instance the United States Army,
could be blamed for stopping Hogan's group, many people in
Montana blamed outsiders for the economic crisis. In particular,
Montana miners and mine-owners blamed the "goldbug" banker-
industrialists in the East for the destruction of the silver industry.
The fight to restore silver purchases united Montanans of all ranks,
many of whom joined the Populist Party.10

In Montana, the depression lasted through 1896, the year the
Democratic-Populist coalition defeated the Republicans by electing a
Populist governor, Robert Smith. As economic prosperity returned,
some of the larger silver mines reopened; however, the silver

industry in Montana never really recovered. Although the Populists
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collapsed soon after the election without achieving their primary
goal, the free coinage of silver, their work set the stage for reformers
to come. Populist calls for an eight-hour workday, more direct
democracy, and mine safety reforms "advocated the primacy of
human over property rights."ll This spirit' was carried on by the
progressive reformers in the early decades of the twentieth
century.l 2

After 1900 "a mood of optimistic reformism” spread across the
nation.13 In the early decades of the twentieth century, the
progressive influence reached all levels of government--national,
state, and local. Both politically and economically the West was
moving toward the national mainstream. In fact, progressivism
flourished in the West, gaining support from those who advocated
popular democracy, as well as from those who resented the
exploitation by eastern corporations. In particular, western
progressivism drew heavily upon the agricultural population that
had supported Populism in the 1890s. Progressives were wary of
the influence that the "interests" had over state legislatures,
Congress, and other public officials and believed that a more direct
democracy was needed. With this goal in mind, progressives at the
state level sought to remove "corrupt” special influence, to modify
government allowing more direct participation, and to increase the
responsibility of government to meet both industrial and social
needs.l 4

Progressivism in Montana, like progressivism in many other

north central and plains states, grew out of the Populist movement.
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Montana progressives achieved a number of lasting reforms
providing for more direct democracy and stronger regulatory action.
Like their national counterparts, Montana progressives were a
diverse lot drawn together by a desire to solve political and social
problems in the cities. They wanted to improve the quality of life by
improving living conditions, health, and morality. In this respect,
Montana's progressive reformers reflected many of the same
concerns that reformers voiced across the nation.l3

Progressives around the country worried about the emergence
of the "super-corporations” or "trusts." For Montanans, this issue
touched a raw nerve. In November 1903, fearing that local courts
might inhibit its interests, Amalgamated Copper demanded that a
"change of venue" law be passed which would allow parties to a
lawsuit to request trial in a different court if it appeared that the
local judge might be prejudiced against them. Following
Amalgamated Copper's "shutdown and shakedown" of the state
government, a special legislative session was held, and a so-called
"Fair Trials Bill" was passed. In response, 600 angry citizens met in
Helena to form an Anti-Trust Party. However, many people realized,
as Governor Joseph K. Toole pointed out in his 1907 state of the state
message, that only federal anti-trust laws could effectively regulate
the great corporations like Amalgamated Copper.1 6

Despite this frustration, Montana's progressives did succeed in
passing legislation that aimed at regulating railroads and other public

utilities. In addition, the legislature passed hours laws for industrial
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workers, health and safety regulations, and workman's compensation
legislation.17

Western reformers, including Montana's progressives, worked
for measures that would allow more direct participation in
government. In Montana, this included measures that provided for
the initiative and referendum, the direct election of U.S. senators, and
woman suffrage.18

The initiative and referendum were significant political
reforms that allowed the voters not only to bypass state legislatures
to enact laws by direct vote, but also to repeal unpopular laws
passed by the legislatures. The fight for the initiative and
referendum in Montana began in the mid-1890s under the Populist
banner, and was strongly supported by the Montana Federation of
Labor. Progressives continued the struggle and were successful on
November 6, 1906, when Montana voters approved a constitutional
amendment which made the initiative and referendum state law.l9

At the same time as Montanans worked to pass the initiative
and referendum, calls were heard for a direct primary system for
nominating candidates. Many people were angry at the political
manipulation that occurred when powerful men, such as William A.
Clark and Marcus Daly, controlled the party conventions. Direct
primary advocates hoped that if voters were able to nominate
candidates by secret ballot, such abuses could be eliminated. In
1889 Montana had passed a bill legalizing the Australian ballot, and

allowing Montanans to cast their votes secretly. In 1912, using the
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newly won process of the initiative, Montana voters approved a
direct primary law.20

Another popular progressive campaign was for the direct
election of U.S. senators. This issue hit close to home for Montanans
following William Clark's infamous bribery of the 1899 state
legislature. Throughout the 1890s and into the early decades of the
1900s, nearly every session of the Montana legislature petitioned
Congress to pass a national law providing for the direct election of
senators. In 1911 the Montana legislature passed the Everett Bill
which enabled Montanans to elect their own senators. Two years
later this state legislation became unnecessary with the addition of
the Seventeenth Amendment to the United States Constitution
allowing for the direct election of senators nationwide.2 1

In addition to the direct election of senators, the progressive
crusade for woman's suffrage was also very strong in the western
states. In Montana women had exercised limited suffrage during
territorial days. They could vote for school district trustees and
county school superintendents, and, if property owners, they could
vote on special tax levies. At the 1889 constitutional convention,
some delegates attempted to include woman's suffrage; however,
other delegates feared that the issue might jeopardize acceptance of
the constitution and delay statehood. Despite Populist endorsement
for woman suffrage in the 1890s, continued defeats discouraged
many members of Montana's woman suffrage movement.2 2

The growing strength of progressivism in the early decades of

the 1900s helped to revive the suffrage movement in Montana. Now
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women demanded voting rights not simply on the basis of equality,
but in order to improve the moral quality of the electorate. In this
regard, the advent of the homestead movement in Montana aided the
women's cause. Montana's population doubled in the years between
1900 and 1920, primarily as a result of the homestead boom. Many
of the homesteaders supported woman's suffrage, hoping that the
superior feminine moral and social qualities would offset the corrupt
and sinful urban populations.23

In November 1914, Montana voters passed the woman suffrage
amendment by a vote of 41,302 to 37,588. In this close victory, the
women's cause garnered its strongest support in the homestead
regions, and faced resistance in the older mining areas. In the 1916
elections, the first time that women could vote in Montana, three
women were elected to the state legislature. Montanans also elected
Jeanette Rankin to one of Montana's two congressional seats. Rankin
was the first woman elected to the United States Congress. In this
arena of political reform, Montana and other western states were
ahead of the rest of the nation. Until New York granted women the
vote in 1917, only western states had granted women the franchise.
It was not until the 1920 passage of the Nineteenth Amendment to
the Constitution that all American women won this important right of
citizenship.24

In addition to these political reforms, Montana progressives
also advocated humanitarian measures that were concerned with
many of the same issues that stirred the reform impulse throughout

the country. The health and well-being of children were of great
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concern to reformers in the early 1900s. With a growing middle
class during the late 1800s, children became less important
economically and concern for their welfare grew. The fight to save
the children, described by juvenile court judge Ben Lindsey as "the
gospel of child saving,” was at times seen as a battle for the nation's
future.25 The work of Montana reformers to meet the needs of the
children mirrored reform efforts nationwide and resulted in
legislation designed specifically to protect the rights and needs of
children. In Montana, this included the prohibition of child labor and

the establishment of juvenile courts.26
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CHAPTER IV

THE CHILD LABOR LAW IN MONTANA

By the mid-nineteenth century the use of apprenticeships to
learn a trade was in decline. However, during the early stages of
industrialization, there existed a strong demand for cheap child labor,
and, thus, the time once given to an apprenticeship was now devoted
to tending factory machines. In the past, apprentices lived at their
masters’ houses, but as the use of apprenticeships declined, it
became more common for young people to live at home during their
teenage years, placing additional strain upon the family resources
that could be alleviated by the young worker's earnings.l

In the early years of the 1900s it would have been difficult to
find a literate American unaware that children worked late at night
in dangerous occupations. In 1900 over twenty percent of children
ages five to fifteen held full or nearly full-time jobs. Reformers
wanted to abolish the evil of "child slavery,” but faced resistance
from industry. Opposition to child labor regulation also came from
people who believed that it would interfere with parental control,
along with certain t'raditional Protestants who held that work was
good for children.2

Despite resistance, evidence of abuses encouraged child labor
reforms. In the late 1880s states began to pass laws which regulated

both minimum ages and maximum hours for child laborers.
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Although in many cases the legal protection was inadequate, by the
turn of the century twenty-eight states had passed measures aimed
at protecting young employees.3

In April 1904 the National Child Labor Committee was founded
in New York City. The purpose of this Committee was to aid states in
child labor investigations while encouraging legislatures to regulate
or prohibit child labor. Efforts to educate the public about the costs
of child labor achieved a fair amount of success. Two-thirds of the
states passed child labor legislation between 1905 and 1907.4

Progressive reformers realized that child labor was a product
of the modern industrial system. Businesses, due to stiff competition,
were inclined to employ inexpensive child laborers in order to
complete effectively. Adult workers, fearing that cheap child
workers would replace them, often referred to the wages earned by
child laborers as "blood money.” Many union members decried the
use of children in industry, and agreed with union leader John N.
Golden when he remarked that "Child labor is employed simply
because it is cheap and unresisting."3

Reformers thought that something was wrong with a nation
that exploited its children for the purpose of increasing profits and
maintaining a source of cheap labor. One group of reformers
expressed this sentiment when it wrote, "Neither beasts of the field
nor birds of the forest impose the burdens of existence upon their
young. . . . [Y]et it is upon the breaking backs of nearly two million
wretched little wage earners that we achieve much of the material

progress that is our boast."0 These reformers believed that the
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industrial empire should no longer be allowed to rest on the backs of
children, referring to child workers as "a burnt offering to the Money
God."7 They thought that the entire system was based more on the
protection of property rather than people, and worked to place
human rights above property rights.8

Many reformers believed that the employment of children was
detrimental to their physical, mental, and moral growth. A Miles
City, Montana, editorial emphasized that "physical inferiority, which
of course means also mental and moral inferiority, may be directly
traced to conditions of factory and mine labor.9

In December 1906, Indiana Senator Albert Beveridge
introduced national child labor legislation aimed at regulating the
employment of children in factories and mines. Newspaper coverage
of the congressional debate brought the national child labor fight to
the attention of concerned Montanans, many of whom cheered
Senator Beveridge's fight against "child slavery in factories, mines
and sweatshops." Members of the National Child Labor Committee,
however, feared that this national approach would eliminate state
control over the issue of child labor. This, in turn, could jeopardize
their efforts to curb abuses in the South where local movements had
already arisen in an effort to deal with the issue. As a result, the
National Child Labor Committee did not actively support the
legislation, and it was defeated.10

Reformers in Montana were aware that many states attempting
to regulate or prohibit child labor faced resistance. In those states,

manufacturers sought to prevent state action, fearing that they
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would be unable to compete with their counterparts in states without
child labor restrictions. While child labor had not yet become a
significant problem in the state, concerned Montanans thought that
with the certain arrival of manufacturing industries, something
should be done beforehand to restrict child labor.l 1

This sentiment was expressed in the message of Governor
Joseph K. Toole to the Montana State Legislature in 1907. While
Governor Toole acknowledged that the issue of child labor was not
yet a vital concern to the state, he stressed that "the time to provide
against the rooting of the evil in this State is now, so that those who
would enter the field may be under no misapprehension as to the
attitude of the people of Montana toward a system that is wholly
vicious." Governor Toole suggested that the difficulties experienced
by other communities in dealing with the problems of child labor
should serve as a "warning and an incentive” to Montana to act in
order to prevent a repetition of the horrors of child labor witnessed
by other states.1 2

So, despite the defeat of a national child labor law, the issue of
regulating child labor came before the Montana legislature in
January 1907. Representatives Joseph Corby, a Republican from
Silver Bow County, and Henry Seidler, a Republican from Cascade
County, introduced a child labor bill that would expand on the 1905
prohibition of the employment of children under sixteen in

underground mines.13 They sought to prohibit

the employment of children under 16 years of age in or
about any mine, mill, smelter, workshop, factory, steam,
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electric, hydraulic or compressed air railroad, or
passenger or freight elevator or where any machinery is
operated or in any telegraph or telephone office or in the
distribution or transmission of merchandise or messages,
or in any occupation which is known to be dangerous or
unhealthful, or which may be in any way detrimental to

the morals of the child.l 4

An avid supporter of the elimination of child labor was the
Bureau of Child and Animal Protection of the state of Montana. The
Bureau, created by a legislative act in 1903, worked hard to improve
and lobby for the protection of children.15 The secretary of the
Bureau, Otto Schoenfeld, made clear his belief that "society is based
on the theory that every member of it has a right to protection by it,
and, reciprocally, that it is to the advantage of society to care for
each of its members for motives of self protection.” Mr. Schoenfeld
believed that in order to achieve this protection, laws were passed
and people were chosen to enforce them. While "it is not the object
of the law to bring children up in idleness, . . . Child labor, as meaning
work, injurious to the bodies, minds and souls of children, is a wholly
different matter and one the people of this State will not tolerate."! 6

The Bureau of Child and Animal Protection was not alone in its
support for the child labor bill. The women of Montana, too, rallied
to the cry for the children. Many women considered it their
responsibility to be certain that industry did not crush the children.
Both the Women's Christian Temperance Union and the Montana
State Federation of Women's Clubs had a wide variety of interests,

including the passage of child labor law.l7
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The Bureau of Child and Animal Protection, women's groups,
and newspaper editorials urged lawmakers to support the child labor
bill. An editorial in a Billings paper declared that "it would be a
great pity, and a crying shame, should the supineness of her
legislature and citizens allow greed to convert our young people into
moral and physical degenerates."18 On March 5, 1907, the child
labor bill became law. The bill passed with an overwhelming
majority in the state legislature. In the House legislators voted
forty-nine to one, with twenty-three absent and not voting. In the
Senate the measure passed without a single vote against the bill,
twenty-four to zero, with three senators absent and not voting.19

Montana reformers, along with reformers from across the
country, were aware that one of the greatest problems of child labor
was that working children were often limited in their ability to attain
an education. According to census department information on the
employment of children in the United States (based on the Census of
1900), the national illiteracy rate for children between the ages of
ten and fourteen was seven percent. Child "breadwinners,” however,
faced an illiteracy rate of eighteen percent. Reformers believed that
the children should not only be removed from the labor force, but
should also be put into school. Many reformers believed that the
only way to enforce ‘a child labor law was to back it up with
compulsory school attendance.20

In 1903 Montana had passed a law to provide for the
compulsory education of all children between the ages of eight and

sixteen. The law required all children ages eight to fourteen to
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attend school for the entire school session. The session was to be for
no less than sixteen weeks. The law further stipulated that no child
under fourteen could be legally employed during the school term and
while public schools were in session. In addition, children between
the ages of fourteen and sixteen who were unable to read and write
English were required to attend school. Montana reformers, like
national reformers, believed that the job of childhood was to prepare
for life. Effective preparation could best be accomplished not

through labor, but through education.2 1
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CHAPTER V

THE ESTABLISHMENT OF JUVENILE COURTS IN MONTANA

The developing concern for the welfare of children that
encouraged child labor reforms across the nation extended into other
areas as well. At the turn of the century, as changes in thought
occurred, the perception of crime also changed. People began to see
crime as a product of the environment. The focus shifted to
preventing crime by improving the environment and working to
rehabilitate the criminal.l This attitude, combined with increased
concern for the welfare of children, encouraged reformers to seek a
separate juvenile court system for youthful offenders.

During the nineteenth century, many reformers believed that
the breakdown of traditional family structures produced a need for
new methods to deal with juveniles. In addition, growing concern for
children served to limit the power of parents. American courts did
not view parental authority as inalienable, but instead followed the
doctrine of parens patriae which emphasized the role of the state as
the ultimate guardian of children. This idea developed in medieval
England and was based on the notion that the King had final
responsibility for the protection of all children in his realm.
Nineteenth-century American juvenile court advocates argued that

the authority of parens patriae had been handed down, and,
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therefore, juvenile courts could be founded on the basis of a
centuries long chain of legal precedent.2

The first juvenile courts were established in Cook County,
Illinois, in 1899. The eight-year fight was led by the Illinois State
Conference of Charities, the Chicago Bar Association, and settlement
house residents. The Illinois law suggested that the public had a
collective responsibility for children, and provided a turning point in
the treatment of juvenile delinquents in the United States.3 The new
juvenile court sought to avoid the stigma of crime when dealing with
young offenders. For example, court petitions were changed from
"The People Against . . ." to "The People in the Interest of. . . ."4

The juvenile court idea emphasized rehabilitation rather than
punishment. Courts for children were established because society
had learned that treating children as criminals did not solve the
problems of juvenile delinquency, but instead often later resulted in
an adult criminal. Juvenile courts sought a preventative role,
working to halt adult crime by redirecting the life of the juvenile
offender. Reformers believed that when a child lacked an
appropriate home environment it was the responsibility of the courts
to provide a substitute home and a new chance.d

Many of these sentiments were reflected in the Illinois juvenile
courts. Treatment, rather than punishment, was stressed, and it was
believed that treatment had to be individualized. Richard S. Tuthill,
the first Illinois juvenile court judge, explained: "I have always felt
and endeavored to act in each case as I would were it my own son

who was before me in my library at home, charged with some
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misconduct."® During the first year, Judge Tuthill heard the cases of
1,466 delinquent children. The philosophy of dealing with each child
as an individual made the juvenile court system unique.’

At the same time that juvenile courts were established in
Illinois, pioneering work with juvenile delinquents was also being
done in Colorado. Benjamin Barr Lindsey, a judge of the Circuit Court
of Arapahoe County (Denver), "created a juvenile court by means of
imaginative legal improvisation. . . 8 Judge Lindsey bent the law
and succeeded in convincing other officials to go along. He then used
his effective persuasive ability with the children who were brought
before his informal court. Of the approximately 500 boys who
appeared before Judge Lindsey, fewer than 50 were later sent to the
State Industrial School.9

In 1903 the Colorado legislature passed two important bills
related to juvenile justice. The first bill set the Colorado Juvenile
Court on a firm legal foundation, and closely resembled the 1899
[llinois law. The second law, of particular interest to Judge Lindsey,
provided for the punishment of those adults who contributed to the
delinquency of a minor. Like other reformers of the time, Lindsey
believed that the misbehavior of children was often the result of
environmental factors, including the influences of irresponsible
adults.10  When University of Chicago criminologist Charles
Richmond Henderson asked Lindsey how to determine a "delinquent

type," Lindsey wrote:

I do not believe that the physical defect is often present,
or at least responsible for any misdemeanor, unless it
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might be, and frequently is, the case that an empty
stomach may prompt a boy to certain acts which

otherwise he would not be guilty of.11

Lindsey's most important contribution to juvenile justice, however,
was not his work in Colorado, but instead his efforts to spread the
juvenile court ideas throughout the country. He quickly became
known as "the kids' judge" as he traveled extensively to encourage
the establishment of juvenile courts.!2 Before a San Francisco
audience in 1904, Lindsey argued "that it is, after all, wiser and less
expensive to save children than to punish criminals.”"13  Later Judge

Lindsey wrote:

More than through books I saw through the tears and
misfortune of these children, the defects and injustice in
our social, political and economic conditions, and I have to
thank the child for my education. . . . I owe more to the

children than they owe to me."14

Montana reformers, including Otto Schoenfeld and the Bureau
of Child and Animal Protection, also thought that crime was a result
of the environment rather than heredity. They believed that if the
child were in a nurturing, supportive and loving home environment
that a juvenile court system would be unnecessary. They also
recognized that such was not always the case. Therefore, they
thought that the goal should be to educate rather than to punish
young offenders.l 3

On January 26, 1907, Denver Juvenile Court Judge Ben Lindsey
spoke before the Helena Civic Club and many other interested

Montanans. Money taken at the box office was donated to the Helena
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Boys' Club. Speaking at the Helena auditorium on the topic of "The
Child and the State,” Judge Lindsey expressed his belief that the state
was responsible to the child and that the child was only as bad as his
environment. He stressed that the primary object of the law should
not be the punishment of the child accused of a crime, but instead
the investigation and elimination of those circumstances which
caused the crime. Like other juvenile court advocates, Judge Lindsey
insisted that it was important to deal with the individual child rather
than the crime of which the child was accused.l©6

The advice of the renowned Denver Juvenile Court Judge was
not lost on Montanans. His visit to the state received a fair amount
of coverage from the Montana newspapers. Montana reformers
agreed that when parental control was lost there was no method
better able to step in than the juvenile court. Montanans were
optimistic that a boy involved in mischief was not usually a criminal.
These reformers thought, however, that if not stopped and redirected
he might be on his way to becoming one. Reformers hoped that
juvenile courts, operating in an informal manner, might create an
atmosphere where the judge would become a much needed parental
figure able to give sound advice and new direction to a misguided
child.17

Montana's juvenile court advocates saw a need in the state for
a juvenile court system. Reformers believed that there were boys in
Butte and other cities who needed the right kind of influence so that
they would not go too far astray. Yet, while they realized that there

was plenty of work available for a juvenile court judge in the state,
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Montanans realized that the difficult lay not only in establishing a
juvenile court, but also in finding a judge of Ben Lindsey's caliber,
qualified and capable to work with children in a court setting. Judge
Lindsey was highly respected by those Montanans working to
improve the welfare of children.l8

In 1907, largely due to the efforts of the State Federation of
Women's Clubs, a measure was introduced before the Montana
Legislature to establish juvenile courts in the cities. While not
introducing an entirely new system, the reformers hoped to model
the Montana juvenile courts after the Denver system. The bill
became law on March 6, 1907. Although this was a start for
Montana in the juvenile court field, children were still prosecuted in
open courts, as were adult criminals. The law did provide, however,
that children under sixteen years of age could no longer be confined
in a jail with adults. Thus, the law fulfilled one of the greatest
concerns of reformers by separating juvenile and adult offenders, so
that the latter could not have an adverse affect on the young
offenders.19

Another measure introduced in 1907, and strongly supported
by Otto Schoenfeld and the Bureau of Child and Animal protection,
was directly related to the juvenile justice system. This measure,
also passed in Maréh 1907, was designed to hold persons responsible
for the delinquency of the child. A parent or guardian found guilty
of this misdemeanor faced the possibility of fines and imprisonment.

Schoenfeld and the legislators of Montana agreed with Judge Lindsey
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that the law should punish the people responsible for neglecting the
child or encouraging the child in delinquent behavior.20

The first case under this juvenile protection law was the case of
the State vs. Hugh L. Irwin, brought to court by Schoenfeld on behalf
of the Bureau of Child and Animal protection. Irwin was charged
with and pleaded guilty to allowing his three small children to
frequent his saloon and encouraging them to use foul language. His
five hundred dollar fine was suspended for one year, but the judge
made it clear that the case had been brought against him in the
interests of the children, and that his continued irresponsible
behavior toward his children in such a manner could only lead to
their ruin.2 1

Montana reformers soon realized that, although some
improvements had been made in the treatment of juveniles in the
court system, serious problems remained. J.M. Kennedy, the newly
appointed secretary of the Bureau of Child and Animal Protection,
referred to the court system in place as "inferior" and called for the
establishment of separate courts for juvenile offenders. On March 7,
1911, Montana passed a law establishing the first separate juvenile
courts in the state. The measure passed in the Senate by a vote of
twenty-seven to zero with one senator absent and not voting. In the
House, although thirty-four legislators were absent and not voting,
the outcome was similar with a thirty-eight to one margin in favor of
the measure.22

The Montana juvenile courts were set up as part of the district

courts. District Court Judges were to be designated as Juvenile Court
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Judges when holding juvenile court. The juvenile court dealt with
children under seventeen years old and was closed to the public.
Another provision in the 1911 law made probation officers paid
officers of the court. This was a significant improvement over the
1907 terms that added probation duties to the existing duties of law
enforcement officers with no additional compensation.23

The juvenile court system, which had begun in Illinois in 1899,
had been extended to all but three states by the early 1920s. This
twenty-year period of development coincides with what historians
call the Progressive Era, and the establishment of the juvenile courts
represents a significant achievement in progressive reform.
Although the initial motivation for advocates of a separate court for
children was to keep young offenders away from adult criminals, the
law that created the first juvenile court in Illinois did much more
than that. "It provided for a new and unique institution--clearly the
most important agency to deal with juvenile delinquents created in

the nineteenth century."24
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CHAPTER VI

CONCLUSION

The evolution of thinking that occurred during the second half
of the nineteenth century established a foundation upon which
significant social welfare reforms were built during the first two
decades of the twentieth century. While progressivism had its roots
in the difficult economic times of the 1890s, the movement achieved
its greatest reform successes during a period of relative economic
prosperity. Throughout the progressive period, reformers pushed a
variety of reforms, including the 1902 Workman's Compensation Act,
the 1906 Pure Food and Drug Act, the first minimum-wage
legislation in 1912, the 1913 amendment to the U.S. Constitution
allowing for the direct election of senators, and the women's suffrage
amendment in 1920.1

The "child saving" crusade was part of the larger progressive
reform effort produced in part by a significant change in attitude
that occurred between the turn of the century and the outbreak of
the First World War. Blind loyalty to the forces of industrialism gave
way to a reform movement concerned with making government and
business interests accountable to the people.

Like their counterparts nationwide, Montanans concerned with
the welfare of children believed that state intervention was both

necessary and important. Reformers, such as the Secretary of the
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Bureau of Child and Animal Protection, Otto Schoenfeld, believed that
it was less expensive for society to act swiftly to intervene on behalf
of a neglected, abused, or "started wrong" child and give the child a
new chance rather than allowing the child to later fall into a life of
crime and future incarceration. Progressive reformers believed that
children, if nurtured, protected, and educated, could become morally
upright and useful citizens. If neglected, children were potential
criminals and loafers. Acting on this belief, reformers across the
nation mounted campaigns to protect the children. Many progressive
reformers thought that by protecting and saving individual children,
they were at the same time protecting and saving society.2
Secretary Schoenfeld expressed well the connection that reformers
saw between the protection of children and the protection of society

when he wrote:

Since children are the future citizens of the state
and its most valuable asset, in self preservation the state
says, even to their parents: "Although these children are
yours by parentage, they are also mine, and it is my right
and duty to see that they shall be protected. Accordingly,
if you do not treat them as they ought to be you will be
punished, and, if necessary, I, the state, shall take them
from you. Lest your children, which are also mine, grow
up to be vagabonds and criminals, idle and vicious,
building what is bad and tearing down what is good,
inmates of jails, reform schools, penitentiaries, and insane
asylums, you must take good care of their bodies, their

minds and their souls, or I shall do s0."3

Although problems such as the exploitation of children in the

labor force and juvenile delinquency did not yet seem to be of crisis
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proportions in the state, Montanans nonetheless supported reform
efforts in these areas. Contrary to the beliefs held by some
historians that Montana was not infected with the progressive
reform fever, many Montana reforms, as in the cases of regulating
child labor and establishing juvenile courts, came as the result of a
progressive reform impulse rather than from any explicit need.
Progressivism had a profound influence on the state of Montana--its

politics and its people alike.
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ENDNOTES

IStanley P. Caine, "The Origins of Progressivism,” in The

Progressive Era. ed. Lewis L. Gould, (Syracuse, N.Y.: Syracuse
University Press, 1974), 32; Thomas K. McCraw, "The Progressive

Legacy,” in The Progressive Era, 181.

2Montana, Bureau of Child and Animal protection, Second
Biennial Report of the Bureau of Child and Animal Protection (Helena,
Mont.: Independent Publishing Co., 1906), 4; LeRoy Ashby, Saving
the Waifs: Reformers and Dependent Children, 1890-1917
(Philadelphia: Temple University Press, 1984), 7; Walter I. trattner,
Homer Folks: Pioneer in Social Welfare (New York: Columbia
University Press, 1968), 87.

3Montana, Bureau of Child and Animal Protection, Second
Biennial Report, 3.
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