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THE CONCEPT OF LAW AND ITS DIVISIONS ACCORDING TO ST. THOMAS

AQUINAS--  WITH SPECIAL REFERENCE TO THE NATURAL LAW

That there is a pressing need for a true and definite code

ren Sapargicis |
of ethics is one of the most patent facts of our day. 4 bries 5

glimpse at man's most important relations-- those dealing with
,I“W;A M\'“\
God, with other men, whether, as individuals opAoollectively-~
bearsout this pressing need.
In the field of politics we see that the nations of the
world are at disagreement on the basic purpose of the state:
Is the state for the individual, or is the individual for the

ond Specrbicaiivy Thowaetic Philossphyy
state? Scholastic philosophyﬂoffers a real solution to this
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very significant question, based on the very nature of man.
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Thts=co&ationhis the natural law, which Inm—the—form-presented
y—St-—2bomme has been the basis of the government of many
nations of the world-~ including our own country-- for cen-
turies. What then is the cause of the differences in the

various political theories of the day? 1Is the natural law
something which is outdated, or does the fault lie in the ap-
plication of this law to modern conditions? Olgiati would seem
to indicate that the latter explanation is the true one, for,

he says, "In his political teaching Aquinas is far from being
aprioristic, but with a keen sense of reality founds his theories
on the actualities of human life, so much so that many principles
of his philosophy of law and many social and political doctrines

are as fresh to-day as ever."(l) Such being the case it is

(1) The Key to the Study of Saint Thomas, p. 105.
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very clear why a review of the o< 0 OMmE 4 J:1:
o-k “he

$o law, and/Qa natural law in particular, is profitable at this

time.
Not only is there need of reconsidering the natural law ss
N SiVeR-by—St—Phomss in regard to political theory, but also in
view of two very essential provinces of man's conduct, i.e., that
of property and that of the relations between the sexes. John A.
Ryan points this out when he says that the "New Morality" is
unable to cope with these vital issues.“') This 'new morality'
is insufficient since it makes morality entirely subjective, and
6 decewt Concapt o%
since it lackaAaueh—a-#h&ns—ee-moral obligation. In contrast to
this we find the 'old morality'(thanks to an Intelligent Creator,
it is as 0ld as human nature itself), the morality of the natural
law, which is immediately based upon human nature, but which
finds its ultimate basis in God. Since it is based upon God,
the Supreme Lawgiver, this law must be obeyed. Upon this law,
then, rests the solution of our moral, social and political prob-
lems, i.e., in as far as unaided human reason can find a solution.
X To understand the natural law as given by 3t. Thomas it is
best to understand first what he said with regard to law itself.
To get this concept of law according to Thomas, we will use the
same method he himself uses. Thus, he considers:
l, Law itself in general.
a. Its essence.
b. The different kinds of law.
c. The effects of law.(2)

According to Thomas, law is "nothing else than an ordinance

(1) ¢f. "The New Morality and Its Illusions™, Catholic World, May, 1930.
(2) Summa Theologica, I. II., Q. XC.
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of reason for the common good, made by him who has care of the
community, and promulgated."l’ The first important part of
this definition is that law be an'ordinance of reason". It is
for reason alone to direct to an end-- the first principle in
all action. Law, or rule of action, is a principle by which
the proper means are taken for a desired end. Therefore, law
is said to be a function of reason. "Dicitur lex ordinatio
rationis, quia regulare et mensurare actum humanum ad rationem
pertinet.'(Z) Secondly, law must be an ordinance for the com-
mon good. By this is meant that the end of the law is not pri-
marily the good of the individual but £&r the good of the com-
munity to which the individual belongs. Gilson, speaking on
the Thomistie theory of morals, says, "This or that man's resson,
though qualified to guide his actions for his welfare, is not,
therefore, qualified to shape them for the godd of the community
to which he belongs, and to subordinate them to it. Here is the
basis of the exteriority, so far as the individual is concerned,
of the principle which obliges his activity. Law, then, will
express the demands of reason ordering the individusl's life in
view of the common good of his group and speaking from the out-
side in the name of that gronp.“(z),

Some will argue that this principle of the common good
cannot be applied to irrational beings, but only to rational
beings. But the common good is the extrinsic end of all law,
though rational and irrational beings are ordained to the common
good in a8 different manner. Irrational creatures are ordained

to the common good only materially, that is, by their essence

(1) Summs Theologica, I. II., Q. XC., Art. 4.
(2) Gredt, Elementa Philosophise Aristotelico-Thomisticae, n. 935.
(3) Moral Values and the Moral Life, pp. 194-95.
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and in their operations; rational creatures, on the other hand,
are ordained to the common good formally, i.e., by partaking of
the divine good, either as known by the way of imperfect hap-
piness in this life or by perfect happiness in the next life.‘l)

The third important part of the definition of law is that
it be made by him who has care of the community. Since the
object of law is the common good of the group, the law must be
get up by the group or by one representing the group and having
charge of the group. Further, laws are set up not merely for
people but for all communities of beings, ruled with reference
to their common good by & ruler whose decisions are governed by
reason,J The last requisite of a law is that it be promulgated.
By thié is meant that the law be brought to the attention of
those whom it binds, and that it be given to them as binding.
Law, as stated before, is a rule of action; bdut nothing can be
a rule of action unless it be known by those whom it binds.
Hence, law must necessarily be promulgated.

Let us note that in his treatment of law St. Thomas seems

“to deal initially with law in a restricted sense~« law only in

the civil sense. But, as we shall see, law is not confined to
these two; we use the term in connection with the natural law,
the eternal law, etc.-- these are laws in the real sense. St.
Thomas, however, analyses the elements of civil and moral law--
with which we are more familiar-- to bring out the general

notion of law.

We now come to the second main division under the heading

(1) of. Gredt, Elementa Philosophise Aristotelico-Thomisticae, n. 935.



s Dm

of law in general: The different kinds of law. St, Thomas, in
this treatment of the divisions of law, proves the existence of

an eternal law, a natural law, a human law, and a Divine law.

In regard to the first of these the Angelic Doctor says:

"As with every artificer there pre-exists the plan
of the things that are set up by art, so in every gover-
nor there must pre-exist a plan of the order of the
things that are to be done by those who are subject to
his government. And as the plan of things to be done
by art is called a pattern or exemplar, so the plan of
him who governs subjects has the character of a law,
if the other conditions are observed, which we have
said to be essential to law...... And as the plan of
Divine Wisdom has the character of an exemplar, pat-
tern, or idea, inasmuch as by it all things are created,
80 the plan of Divine Wisdom moving all things to their
due end has the character of a law. And thus the eter-
nal law is nothing else than the plan of ?ivine Wisdom
as director of all acts and movements."(1

An examination of this passage will show the nature of the
eternal law.

Now all beings of the universe, since they are subject to
Divine providence, are subject to the eternal law, All creatures
are said to partake of this eternal law inasmuch as by its being
imprinted upon them they receive their inclinations to their
proper activity and ends. But man partakes of a share of the
providence of God by being both provident for himself and for
others, Therefore man partakes of the Eternal Reason, by which
he possesses a natural inclination to his proper activity and
end. This participation of the rational creature in the eternal
law is called the natural 1aw.(8) A thorough treatment of the

natural law, including a fuller explanation as to its relation

(1) Summa Theologics, I. II., Q. XCIII., Art. 1.
(2) of. I. 11,, R4 20%., 478, 8.

























































