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Abstract

The study and practice of urban and city planning has occurred since ancient 

Greco-Roman times. Only since the 19th century, however, has the design of open spaces 

within city planning been seriously considered. Frederick Law Olmstead, a well-known 

landscape architect of the 1800s, created and preserved open spaces such as Central Park 

in New York City. He also influenced American and European city planners to include 

the design of open areas and parks in city layouts. Unfortunately, much of what 

Olmstead achieved in open space design during his lifetime was soon lost with the advent 

of urban sprawl and suburban development that grew exponentially after World War II 

due to a population boom and economic growth. Today, this phenomenon of suburban 

growth continues to exist, but city, regional, and state planners are beginning to 

appreciate the importance of open space for both recreational and practical uses. In 

addition to giving a history of open space and land use planning, this thesis explores the 

unique land use planning laws of Oregon and provides a case study example of 

incorporating open spaces in urban developments: Three Pines Planned Unit

Development in Bend, Oregon. A combination of my own experiences and extensive 

research on this topic has resulted in a broad look at open space and the processes 

necessary for the preservation of open spaces for future generations.
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Chapter 1: A Broad Look at Open Space Planning

Introduction

As the United States continues to grow in population and cities expand, suburban 

and urban planning becomes increasingly complex. The job of the city, county, and 

regional planner is difficult. Each one has to answer to the demands of both the public 

and private realms. Managing the growth of a city and its environs is not an easy task but 

it is an important one. More and more, people are moving out of the city and into the 

suburbs. As this phenomenon of urban sprawl occurs, traffic increases, wetlands, woods, 

and streams become scarce, and communities gradually lose their sense of identity. 

Subdivisions are built adjacent to more subdivisions creating asphalt and concrete 

dominated urban areas with no parks, green spaces, or open areas. Developers want to 

divide their land into as many lots as possible in order to maximize their profit. Without 

regulation from the local planners, no land is left open for community activities or natural 

preserves. Wetlands are filled in, forests are cut down, and agricultural land is developed 

to make room for more houses and shopping centers. As this growth continues, it is 

essential that open spaces are left to preserve a sense of nature and provide room for 

community activities. This will only occur through the cooperation of citizens, 

businesses, and elected officials.

Open Space Defined

Open space has multiple definitions as it is an abstract concept that can be hard to 

measure. Definitions can range from the very specific to the extremely broad. Cynthia 

Girling and Kenneth Helphand define open space as “all aspects of the public and private 

landscape, including streets, sidewalks, yards, and driveways, as well as vacant and
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natural lands”(17). Stanley Tankel gives an even more expansive definition of open 

space: “I define open space broadly to include not only all land and water in and around 

urban areas which is not covered by buildings, but the space and fight above as well”(57). 

These definitions leave the concept of open space extremely ambiguous. When a 

municipality passes a law or creates an urban growth plan, open space could mean 

anything to anybody. A developer may see parking medians with landscaping as open 

space, a city planner may consider developed parks and school grounds as open space, 

and an environmentalist may see preserved wetlands or natural areas as open space.

For the purposes of this paper, open space encompasses any area of land or water 

that has not been built upon. This area must amount to, at the minimum, a quarter of an 

acre and must be public property or private property that is open to the public. This 

definition does not include the space between buildings nor the size or amount of streets 

in an area. These concepts are more important in the discussion of city planning. Lot 

sizes and distances between buildings influences the amount of open space in a 

neighborhood or business park, but it would be overwhelming to include every inch of 

land that is not covered by a building as open space.

To further define open space, it is helpful to divide it into three levels: the local 

level, the community level, and the regional level. The local level includes open spaces 

that people experience on a daily basis and are mostly human constructed. This would 

include yards, plazas, neighborhood common areas, courtyards, and small parks ranging 

from % acre to 100 acres. The community level includes larger open spaces that are 

mostly recreational in nature. For example, school grounds, medium size parks ranging 

from 100 to 1000 acres, and small conservation areas. The regional level includes
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unbroken expanses of natural preserve, parks larger than 1000 acres, and unbroken 

countryside. In his essay “The Importance of Open Space in the Urban Pattern,” Stanley 

Tankel makes a similar categorization between levels of scale in open space. He sees a 

direct relationship between local or what he calls “street” open space and regional open 

space. The more space between houses and lots (meaning the more local open space) the 

less regional space available (Tankel, 61-68). This makes sense in light of the recent 

phenomena of urban sprawl, a concept that will be discussed in the next section.

The Problems of Urban Sprawl

Urban sprawl is a relatively new concept. Similar to open space, most city 

planners and urban analysts cannot agree on a definition of urban sprawl. Despite this, 

many cities identify it as a problem resulting in urban decay, racial tensions, and 

economically depressed downtowns. The non-profit Pew Center for Civic Journalism 

conducted a survey asking voters to name the most important problem in their 

communities. Urban sprawl and traffic tied for first with crime and violence as the most 

important problem in their communities (Nasser and Overberg, 7). Ironically, problems 

such as crime and violence are what compel many people to move out of the city and into 

the suburbs. Most Americans move to the suburbs because they are seeking less 

expensive land prices, larger and newer houses, neighborhoods with little crime, better 

schools, more green space, and closer proximity to uninterrupted countryside. Businesses 

are also attracted to the increased space and lower property costs (8). This in turn 

destroys the integrity of the downtown and inner city and expands urban development 

even further out from the central city.
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Not only does urban sprawl undermine the integrity of the city center, it also 

results in suburban communities with low-density housing, strip malls, and increases in 

highways and roads to facilitate the proliferation of commuters. By living further from 

their jobs, people have to commute and with lower population densities, mass transit 

cannot be financed so automobiles are the main form of transportation. This increases 

traffic and forces the people who moved out of the city to find peace and quiet to 

encounter the congestion of a daily commute. In addition, “sprawl is deemed responsible 

for abandoned buildings, run-down neighborhoods, poor schools, pot-holed roads, 

polluted lakes and streams and feelings of alienation and disconnection among residents 

and their communities”(Bonfiglio, 20). It is a negative phenomenon of most modern 

U.S. cities that needs to be slowed and eventually stopped.

Occasionally, the topography of the land can hinder urban sprawl. Mountain 

ranges limit the sprawl of Los Angeles and the San Francisco Bay limits the sprawl of 

San Francisco. However, technology today allows us to ignore topography and build on 

steep slopes or water. This can be dangerous as August Heckscher warns us: “when 

hillsides are reshaped by the bulldozer to accommodate housing, when flood basins are 

encroached upon or the delicate interdependence of shore life harmed by fill, the city 

builders risk nature’s retribution”(Heckscher, 71). Examples would be the devastating 

fires of 2003 in the chaparral-urban interface in Southern California or the frequent 

landslides that wipeout houses in the Northwest after prolonged rainstorms.

Why does urban sprawl occur? It “is a consequence of federal, state, and local 

land-use policies that have resulted in an epidemic of unplanned growth, the voracious 

consumption of land and gross inequality among people in a region”(Bonfiglio, 20). This
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means that the land-use policies at local, state, and federal levels need to include laws 

that curtail this sprawl. Some work has already been done through state laws requiring 

comprehensive land use plans at the regional and local level. States like Oregon and 

Minnesota have even gone as far as creating Urban Growth Boundaries around cities and 

metro areas. Urban Growth Boundaries will be further explored later in this chapter. The 

bottom line is that the most effective way to restrain urban sprawl is through the 

collective implementation of land-use policies at the local, regional, state, and federal 

levels. Without this cooperation, urban sprawl will continue to spread.

The History of Open Space

More’s Utopia

The first evidence of land-use planning dates back to 2800 BCE. Archeologists 

have unearthed ancient cities that display grid street patterns. Later, during the 

Hellenistic period, Alexander the Great practiced city planning when forming colonial 

cities (Platt, 40). However, it was not until 1500 CE that any theoretical or philosophical 

city planning was explored. In Sir Thomas More’s Utopia (1516), he describes his vision 

of a utopian society. Within this society, gardens and common yards are shared and 

valued throughout the cities and specific rules are implemented to deal with any 

population growth or city expansion.

More describes an island 200 miles across at its widest point with a series of self- 

sufficient city-states throughout the island. Each city is surrounded by agricultural land 

that supports not only the rural population, but also the population of the city. Through 

this relationship, More builds a connection between the open lands and the built upon 

lands. Within the city, the people grow extensive gardens that provide them fresh fruits
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and vegetables and a pleasant place to relax when they are neither working nor sleeping. 

More recognizes the importance of gardens and green space within the city not only for 

nutritional sustenance but also for the recreational pleasures they provide. Perhaps he 

was inspired by the tradition of the common or square that was prevalent in England 

during his lifetime. More describes the gardens with great detail:

They cultivate their gardens with great care, so that they have vines, fruits, herbs, 

and flowers in them... .And this humor of ordering their gardens so well is not 

only kept up by the pleasure they find in it, but also by an emulation between the 

inhabitants of the several streets, who vie with each other, and there is indeed 

nothing belonging to the whole town that is both more useful and more pleasant. 

(More, 38).

In addition to the importance of city gardens, More addresses issues of urban 

sprawl by creating policies that deal with population increases. City law requires a 

maximum of 6,000 families in each city and no family could have less than 10 members 

or more than 16. If a family had too many children they would be redistributed to a 

family that had few children. If a population increase of over 6,000 families occurred, 

then some would migrate to a city with a lower population. “If there is any increase over 

the whole island, then they draw out a number of their citizens out of the several towns, 

and send them over to the neighboring continent.. .’’(More, 45). By making these local 

population caps, More designs a society that has no contiguous urban sprawl or city 

growth.

More’s Utopia was not meant to be a realistic society but rather an ideal society.

Through this piece, More made an early effort to address the form and function of a
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community. For these reasons, More is seen as one of the first great thinkers of city 

planning; he imagined and described an ideal municipality with no urban decay, no urban 

sprawl, no unemployment, and no social ills. England’s use of the common in the town 

center was adopted by the American colonies. Most early colonial cities adopted the city 

design of a central common ground where the most important buildings were built around 

it. Churches, the post office, general stores, the courthouse, and hotels were all built 

around the central common where daily business took place. Today, “the square is the 

urban relative of the common,”(Girling and Helphand, 39) it may no longer be the 

community center but often it is an important meeting area for concerts, organized rallies,

and festivals.

The 19th Century: Frederick Law Olmsted and Ebeneezer Howard

The building of public parks began in the 19th century as urbanization and 

industrialization began to sweep the country. People moving into the cities and leaving 

the countryside behind were looking for a piece of the country within the city. “The park 

was to act as a palliative to the urban landscape: soothing, healing, and allowing 

breathing space in the crowded, growing metropolis—thus parks were known as ‘green 

lungs”’(Girling, 39). It was during this time that Frederick Law Olmsted and Daniel 

Burnham collaborated on the 1893 World Columbian Exposition in Chicago with the 

City Beautiful movement. This movement encouraged city planners to make green 

spaces the focal point of the city.

Many consider Frederick Law Olmsted (1822-1903) the father of landscape 

architecture. His vision and beliefs in city planning led to the building of seventeen large 

public parks and many other smaller projects beginning with Central Park in New York
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City and ending with the World Columbian Exposition in Chicago. In May 1858, 

Olmsted was appointed Architect in Chief for Central Park and for the next twenty-five 

years he worked on this highly political project. Although it was a difficult and highly 

stressful journey, Olmsted succeeded in inspiring city planners across the country to 

include open space in city planning. Olmsted developed a park system in Boston, 

Brooklyn, Montreal, Asheville, and in many other cities. He eventually ended his career 

with the site plan for the World Columbian Exposition. Olmsted disdained the 19th 

century American city as inorganic in its planning and design. He despised the “grid 

system” as simple-minded planning that was unnatural and dehumanizing (Olmsted, 21). 

In his article ^Public Parks and the Enlargement of Towns,” Olmsted asks, “Is it doubtful 

that it does men good to come together in this way in pure air and under the fight of 

heaven, or that it must have an influence directly counteractive to that of the ordinary 

hard, bustling working hours of town life?”(Olmsted, 75). Olmsted believed that the 

inclusion of parks and open natural areas within the city were critical to the health and 

happiness of the people living within the city.

Around the same time that Olmsted was designing and encouraging open space 

planning in American cities, Ebeneezer Howard (1850-1928) began the Garden City 

movement in England. Bom in London during the industrial revolution, Howard 

appreciated the peacefulness and serenity of the countryside at any early age. However, 

he never became quite accustomed to the countryside and was always drawn back to the 

city. Through his travels in America where he saw the Garden City on Long Island 

developed by Alexander T. Steward, and through his exposure to books such as Progress 

and Poverty by Henry George, Howard was inspired to write his own book about the
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ideal satellite town outside the main city (Purdum, 27). In 1898, Howard finished his 

book To-morrow: a Peaceful Path to Real Reform, which was later edited and renamed 

Garden Cities of To-morrow. In his book, “[Howard] was concerned with the essential 

problem of urbanism, the overcrowded city and the unplanned town, the disorganization 

and poverty of community life, and he aimed at a fundamental change in prevailing 

methods of allowing cities to grow”(Purdom, 85). He described the ideal community and 

called it the Garden City. The popularity of his book soared, as many people were 

attracted to the ideals that were presented in a realistic and clear manner. Soon after the 

publication of his book, a Garden City Association formed and by 1902 sites were being 

examined for the establishment of the first garden city.

The design and plan for the garden city begins with the purchase of 6,000 acres of 

agricultural land. The purchase would be funded by investors and managed by four 

trustees. The town would be in the center of the estate, circular in design, 1,000 acres in 

size, and designed for 30,000 people. At the very center of the town would be a 5 acre 

garden surrounded by the large public buildings such as the town hall, museum, 

auditorium, and hospital. Branching out from the garden like the spokes on a wheel 

would be six boulevards that divide the town into six equal wards or neighborhoods. 

Beyond the large civic buildings would be a 15-acre green belt called the Central Park. 

Beyond that would be schools, churches and houses divided equally amongst the wards. 

Howard provided for 5,500 residential building lots each averaging around 20 ft x 130 ft. 

The furthest circle out would be the industrial area of the city surrounded by a circular 

railway that connects to the main railway system of England. Lastly, there would be
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5,000 acres of agricultural land surrounding the city, owned and operated by the city 

(Purdon, 31-32).

The first garden city ever to be built directly from the inspiration of Howard was 

Letchworth, an area located about 35 miles outside London. It began with a private 

company called First Garden City Ltd (formed in 1903), which purchased 3,822 acres of 

land. The building of the city was a slow process from the beginning but it eventually 

grew from 34 people in 1904 to around 20,000 people in 1947. Some critics discount 

Letchworth as a failure because of its slow growth compared to the growth of other 

suburbs around London. However, much of this growth was hindered because of budget 

problems. Letchworth had no financial support from the government, as it was a purely 

private enterprise. On the other hand, Letchworth has been known for its extensive social 

life. According to Purdom, “The old towns have their traditions and their memories; the 

new suburbs have nothing upon which a sense of community can center; but the garden 

city, built for a purpose, influenced by an ideal, has a spirit of spontaneous fellowship 

which makes for social life”(Purdon, 85). Letchworth is a real example of an ideal 

carried through design resulting in a city focused on its open spaces and organization. 

Howard influenced England with his ideals for city planning much the same as Olmstead

did in the United States.

The Suburban Booms of the 1900s

The First World War marked the end of the 19th century efforts to incorporate 

open space in city planning. Olmsted and Burnham’s City Beautiful Movement faded out 

as the public’s attitude became much more practical and pragmatic. There was neither 

time nor money for unnecessary beautifying projects. A combination of increased
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wealth, automobile ownership, and major roads and arteries led to the first major 

suburban boom after World War I (Patterson, 4). For the first time, the population of the 

suburbs was growing faster than the population of the central cities. However, the 

suburbs of this time were still tied to the city as most people relied on it for services and 

employment. Cities were beginning to build mass transit systems that people could ride 

into the city to do their shopping or work and then return to their quiet suburbs.

The second major suburban boom occurred after World War II. With the return 

of millions of troops from overseas and with the economy’s recovery from the 

depression, the demand for new housing intensified. The federal government responded 

by providing low interest, long-term housing loans through the Federal Housing 

Administration (FHA). The Veterans Administration also offered to veterans mortgages 

with extremely low interest rates. This allowed the building of many new suburbs that 

would not have been financially possible without government aid. The effects of this 

suburban boom were twofold. First, the country experienced a “rural-urban 

migration.. .so extensive that more than half of the counties in the United States lost 

population”(Patterson, 5). Second, the middleclass living within the city, moved out to 

the suburbs in droves. By 1970, eighty-three percent of low-income blacks lived in the 

central cities while the suburbs were predominately white middle class (Patterson, 6).

This shift in racial and economic class segregation had economic and social affects.

Central city business districts began to suffer as business boomed out in the 

suburbs in the form of strip malls and automobile-oriented shopping. “In this period of 

suburban expansion the decentralization of living places [was] accompanied by a 

decentralization of economic activities and hence employment opportunities”(Patterson,
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7). The city began to decline as the suburbs grew in popularity among the middle class.

In addition, the design and plan of most of these suburban towns was patch-worked and 

low density. Low-density housing designs are not only uneconomical but also 

segregating to the poor. Few multifamily housing options were available in the suburbs 

and mass transit could not be supported through low-density sprawl. This meant that you 

had to be wealthy enough to buy a house and own a car in order to move to the suburbs 

and escape the plight of the city.

How did open space factor into this suburban boom? In a 1941 study of 

subdivision regulations, Harold W. Lautner found that only 30% of the communities 

required the dedication of parklands in subdivisions (Pautner, 177). Many communities 

had few zoning regulations and did not require the dedication of land for parks, schools, 

and community centers. Developers mass-produced neighborhoods consisting of rows 

upon rows of identical box-like houses (Cavin, 3). Little regional planning of these 

suburban towns occurred and the result was patchwork combinations of residential, 

commercial, and agricultural land. The only open space allotted was for the few open 

areas of school grounds. Open space was not a priority, it was only a leftover; progress 

came before community.

Ian McHarg—Contrasting Visions

Although suburbia was booming and urban sprawl was extending out from the 

cities in the 1960s, not everyone neglected the ideals Olmstead and Howard had put forth 

almost a century before. Ian McHarg, a professional landscape architect, began writing 

Design With Nature in 1967 and it was printed in 1969. In his book, McHarg addresses 

topics such as city planning, the change in national values, and ecology. He describes the

CORETTE LIBRARY 
CARROLL COLLEGE
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difference between city design that embraces the natural ecology of the land and design

that eliminates it.

McHarg tries to identify the place of nature within the metropolis. He strongly 

believes that open space should be selected by the natural terrain rather than by economic 

interests. He feels that this would satisfy a double purpose of “ensuring the operation of 

vital natural processes and employing lands unsuited to development in ways that would 

leave them unharmed by these often violent processes”(McHarg, 56). The result of 

leaving these “dangerous” natural areas like floodplains, hurricane paths, and earthquake 

zones free from development, would be plenty of open space within cities. However, this 

does not occur because the views and values of the ecologist contrast with the views of 

the economist. The economist sees “nature as a generally uniform commodity— 

appraised in terms of time distance, cost of land and development and allocated in terms 

of acres per unit of population”(56). Green spaces only occur in places that are 

convenient for the economic or geometric planner. McHarg stresses the importance of 

recognizing natural processes that serve humanity and the preservation of the areas where 

these natural processes occur.

Some natural features that work for humanity are marshes, floodplains, aquifers, 

aquifer recharge areas, fertile agricultural land, and forests. McHarg discusses in detail 

the importance of protecting ground water reserves for the benefit of the metropolis. 

Clean water can be found in aquifers that have not been spoiled either by a nearby 

polluted river or waste dumping that is buried under the ground. Marshes and aquifer 

recharge areas play an important role in cleaning ground water for human consumption. 

Unfortunately, these areas are filled in to provide room for more housing and
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development. In addition, prime agricultural lands are subdivided and forests are cut 

down to provide for the increasing urban sprawl. McHarg believes that if these valuable 

resources are identified and protected, humans would benefit from not only the natural 

processes but also from the green space in which they occur.

McHarg suggests, “Optimally, one would wish for two systems within the 

metropolitan region—one the pattern of natural processes preserved in open space, the 

other the pattern of urban development”(McHarg, 57). If both ecological and economic 

interests are pursued in city and urban planning, then functional and optimal open space 

will be set aside for the benefit of the community. McHarg, like Olmstead, has not only 

been influential in the movement for increased open space in metropolitan regions, but 

has also provided an important ecological approach to community design.

The Situation of Open Space Today

The current situation has hardly changed since the 1960s and 70s. The suburbs 

built during past decades are still here today but cities are still increasing in size and 

expanding outward. Although trends in urban sprawl have not changed, the 

demographics of American society have. The baby boomers are reaching the age of 

retirement and are looking for in-town housing that is within walking distance of 

important services. Young people are also moving back into the city looking for the 

trendy neighborhood with the pubs, shops, and coffee houses within a few blocks of 

multi-family housing complexes. The public wants to revisit the intimate communities of 

the past with the emphasis on the pedestrian rather than the automobile.

As earlier mentioned in the discussion on urban sprawl, the public has identified 

sprawl as a major problem of today’s society. People are aware of the loss of community
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in the sprawling suburbs. New movements have begun to encourage smart planning of 

growth. “Smart Growth” has become a new phrase adopted by many city planners. It 

“calls for the creation of higher-density communities within walking distance of 

transportation, shopping, schools, and, where possible, jobs; or the redevelopment of 

underutilized and sometimes tainted sites, often in an urban core”(Hevesi, 25). The goal 

of smart growth is to reduce traffic, promote walking, preserve open space, and reduce 

spending on increased infrastructure.

Today, state and local initiatives and legislation have made some steps in 

community planning such as zoning regulations, urban growth boundaries, and economic 

incentives for the private developer. Despite these advancements towards community 

design and planning, more can be done to ensure that the communities of the future 

provide for the public through open spaces and community centers. However, in order to 

work towards optimal open space planning, the purpose and scope of open space should 

be addressed. The next section discusses the nature of open space and what it should 

provide for a community.

The Purpose and Nature of Open Space

As discussed earlier in the section entitled Open Space Defined, open space 

comes in many different forms such as parks, plazas, town squares, and undeveloped 

reserves just to name a few. A general classification of open space as described by the 

National Recreation and Park Association (Kelly and Becker, 305) includes five forms: 

active recreation open space (such as ball fields and picnic areas), passive recreation open 

space (such as traditional formal parks), natural activity recreation areas (such as hiking 

and biking trails in greenways), natural areas not for recreation (such as nature preserves
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and wetlands), and linkage systems without significant open space (trail or greenway 

linkages along roads). No matter what form open space takes, it should provide a 

function for the public’s use. This function could range from providing recreation for the 

public to providing an ecological preservation for the biotic community.

Open space is not limited to providing only recreational and aesthetic services to a 

community; it can also serve as a conservation area for the wildlife and vegetation of the 

region. Habitat preserves are becoming increasingly important with urban sprawl 

encroaching on the habitat of the local wildlife. Open space can also serve an important 

role in water management. On a macro level, the preservation of floodplains can reduce 

flood danger to a community; while on a micro level, neighborhood parks can be 

designed to absorb storm water run off. Ian McHarg refers to other water management 

functions open space provides in his book Design With Nature. He stresses the 

importance of protecting aquifers and watersheds so that suitable drinking water is 

available for the surrounding community (McHarg, 57). Open space can also serve as 

sound buffers between high traffic roads and residential areas or as air sheds that help 

relieve cities of high pollution, humidity, and temperatures with the cooling and cleansing 

affect vegetation has on the air. As McHarg states, “.. .the creation of urban airsheds as 

responses to atmospheric pollution control and microclimate control, would create fingers 

of open space penetrating from the rural hinterland, radially into the city”(McHarg, 65). 

By utilizing open space in a variety of ways, cities can solve many planning problems as 

well as provide recreational opportunities for the public.

No matter what function or functions open space provides, there are also some 

important themes that should be included in the design of open areas. Most importantly,
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open space should be accessible, continuous, and visible. Accessibility of open space 

means that all sectors of the public should be able to benefit from it. Open space should 

not only be in the middle class suburbia of a city but also in areas of low-income citizens 

and multi-family housing. Continuous open space means that it is connected throughout 

the metropolis rather than being separate independent islands. This connectiveness of 

open space provides opportunities for trail connections for humans, animals, and plants. 

This provides a more natural ecological setting within the city. Visible open space means 

that it is prominently located so that the public can be aware of it throughout the day. 

There should be some form of open space within walking distance of every residential 

area. Where residents and businesses interface, the employees can utilize open space 

during lunch breaks and the residents can use it in the evenings and during the weekends.

Open space can serve a variety of purposes but one of the most important ones is 

providing a place for community interaction. “What is expressed in open space is the 

essential quality of urban life—its casualness and variety, its ability to crystallize 

community feeling. People find in outdoor meeting places the chance to sense what is 

going on, to test the mood of the community, to mingle and communicate. Life deprived 

of these outdoor extensions would lack much of the vitality and savor we associate with 

city dwelling”(Heckscher, 4). This quote by August Heckscher captures the essence of 

open space as a focal point of a community. The value and purpose of open space needs 

to be remembered when planning urban areas to ensure the development of a strong 

community.
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Methods of Planning for Open Space

Now that the meaning, function, and purpose of open space have been explored, 

the methods for implementing open space into community planning must be investigated. 

There are a variety of ways to ensure that urban development provides open space for the 

community. Governmental agencies, mainly local branches, can enforce or encourage 

open space through the four powers it has in the democratic system: the power of police, 

the power of eminent domain, the power to tax, and the power to spend. The government 

can also adopt creative tax policies that provide incentives to the private developer or 

landowner to incorporate open space. Despite these many tactics to ensure preservation 

of open space, several problems can arise in the areas of design, economics, and 

interagency conflicts. Problems with design arise when open space is not purposeful and 

is only created as an afterthought by a developer or planner. Economic problems usually 

arise when private interests conflict with public interests. Interagency conflicts cause 

problems when the vision or goal of the planning board on the local level conflicts with 

the regional or state planning board. This section will explore these conflicts along with 

the different tactics available to implement open space planning in urban development.

The federal, state, regional, and local or municipal governments can all play a part 

in encouraging open space planning in the development process. The federal government 

has passed a variety of laws and has given grants that encourage states to require 

comprehensive plans of all their metropolitan areas. The Housing Act of 1961 authorized 

the Open Space Land Program and Urban Beautification Program and in 1970 the 

Housing and Urban Development (HUD) Act authorized the Legacy of Parks Program 

(Heckscher, 5). These programs were created to increase open spaces in cities and urban
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regions. By the end of 1973, HUD awarded $60,886,000 to some 4,585 projects in the 

open space program (5). However, the grant money required that all project designs fit in 

with the comprehensive development plan of the municipality. This stipulation forced 

many cities to create an in-depth master plan for the first time.

States began to adopt legislation that required comprehensive plans of all their 

major metropolitan areas in the 1960s and 70s. Simply put, “the comprehensive plan is a 

tangible representation of what a community wants to be in the future” (Kelly and 

Becker, 43), but it requires considerable time and money to create this plan. In most 

states, most notable Oregon, a planning commission board appointed by the governor is 

in charge of creating and implementing the plan. Considerable citizen input is taken 

through public hearings, surveys, and interviews, which eventually results in a specific 

plan that addresses guidelines and goals for development. It covers all subjects related to 

development including water, sewage, drainage, school sites, transportation, and open 

space. A comprehensive plan should span a period of 20 years at the minimum. Once a 

statewide comprehensive plan is created and the state legislature approves it, all cities and

municipalities must adopt the same goals and guidelines in their own local

comprehensive plans.

With a comprehensive plan in place, a variety of tactics can be used to implement 

it. The governmental police power includes procedures such as zoning, subdivision 

regulation, building codes, housing codes, and critical area reserves. Zoning is one of the 

oldest city planning tools in America. The use of zoning began in 1922 with the 

development of the Standard State Zoning Enabling Act and in 1927 with the Standard 

City Planning Enabling Act, both implemented by the U.S. Department of Commerce to
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serve as a model for state legislation dealing with zoning and planning (Patterson, 27).

By the 1930s many states adopted planning acts that gave city planners the authority to 

enact zoning ordinances. All state zoning laws have their roots in these two acts. 

However, it was not until the age of the baby boomers shortly after World War II that the 

nation experienced the city growth that necessitated the use of city planning and zoning 

(Kelly and Becker, 47). Although zoning has been implemented in cities across the 

nation for decades, it continues to be criticized as an ineffective way to control 

development and carry out a city’s comprehensive plan.

What exactly is zoning? It is a regulatory tool that controls building size, lot size, 

amounts of open space, and requirements for street use within each district. Districts are 

created by dividing the jurisdiction of the local government implementing the zoning 

ordinance into areas arranged by categories such as agricultural, residential, commercial, 

industrial, flood plains, and open space. Each one of these districts can be further divided 

into density levels such as R1 (residential density 1), R2, and R3. A zoning ordinance 

usually comes in a text form and in a map form that illustrates the geographic layout of 

the area divided into regions labeled with codes such as A, R, C, I, FP, and OS. By 

separating these regions, “zoning aims to reduce the negative impacts that one land use 

will impose on surrounding landowners or occupants” (Steiner, 331). For example, 

zoning prevents an industrial area with negative byproducts from being built adjacent to a

residential area.

Zoning usually succeeds in separating different land uses. However, it can have 

negative side effects. First of all, zoning maps are not the same as comprehensive plans. 

The former refers to what is allowed while the latter refers to what is desired by the city
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planners. While attempting to implement a comprehensive land use plan, zoning does 

not deal with existing land uses that do not fit into the plan (Patterson, 30). Also, zoning 

can be inconsistent with the goals of the comprehensive plan as it is vulnerable to change 

due to the intensity of politics involved. Landowners are financially affected by zoning 

because the designated use of property directly influences the financial value of the land. 

This makes zoning subject to political disputes among landowners, developers, and city 

planners. On the whole, zoning used alone does not provide the predictability of land use 

the community needs to uphold a comprehensive plan.

Zoning’s vulnerability to political pressure necessitates the use of other growth 

management techniques that help regulate zoning changes. Adequate Public Facilities 

(APF) regulations keep developments more compact because they require them to stay 

continuous with or adjacent to existing city facilities such as sewer, water, and roads 

(Kelly and Becker, 245). Phased Growth Programs use a different tactic to control 

growth by designating a certain region of the city for new growth based on the 

availability of services (246). The problem with this growth-controlling strategy is that 

often city services with capacity for increased occupancy are scattered about a city. For 

example, the north side of a city has sewer lines with available capacity for new 

developments but the district does not have enough capacity in the schooling system to 

support more families. The third technique that curbs growth is the implementation of an 

Urban Growth Boundary (UGB) (247). This creates a geographic limit to growth based 

on the availability of public services. UGBs are criticized for distorting the land market 

and raising housing prices; however, they serve as an effective tool for curbing urban 

growth. The UGB assures that land values remain high within the UGB by preventing
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land of lower value outside of the UGB from being developed until maximum 

development has occurred inside of the UGB.

So how does zoning affect open space? Zoning can preserve open spaces by 

reserving undeveloped land for recreational or preservation use. Also, creative uses of 

zoning such as Planned Unit Development (PUD) zoning or Cluster Zoning can result in 

increases in open space. PUDs offer benefits for both the developer and the community 

by allowing more flexibility in design and housing density but also by incorporating open 

space in the development plan. Traditionally, PUDs involved large areas of land 

averaging from 100 to 1,000 acres; now they are usually on smaller tracts of land ranging 

from 10 to 50 acres. They often involve a mixture of building types and densities and are 

built over an extended period of time through several phases (Steiner, 334). PUDs often 

protect sensitive areas of land as open space and either transfer it to public ownership or 

deed it to a homeowners association. To create a PUD, developers must submit a 

development plan for review by the city planning board, which includes maps, drawings, 

site designs, charts, and supportive narrative material (334-335). Often these 

development plans are referred to as plats. The plats go through an extensive review 

process before the planning board approves them. This gives the planners plenty of input 

on the design of the development, thus making PUDs an effective growth management 

technique.

Cluster zoning is similar to PUDs in that it allows for increased density as long as 

the overall density of the land does not change. For example, if the area of the proposed 

development is zoned for one residence per % acre, houses can be grouped together in 

areas less than !4 acre as long as the ratio of total houses to total acreage equals the ratio
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defined by the original zoning. The extra space that results from this clustering of houses 

is preserved as open space. The management of this open space can be deeded to the 

local government or to the homeowners association. Cluster developments are efficient 

in design and provide for increased open space.

Despite its criticisms, zoning is an effective way to manage urban growth and 

provide for open space as long as it is used with other planning techniques as discussed 

above. Zoning succeeds in regulating the use of the land but another regulatory 

technique, subdivision regulation, regulates the development of the land (Kelly and 

Becker, 225). Similar to zoning, the local government has the authority to enact 

subdivision regulation through enabling legislation from the state. It is easy to enforce 

because land deeds cannot be issued or recorded until the planning committee approves 

the final plat (Steiner, 354). There are six stages a developer must go through before 

development can begin: a preapplication stage, a preliminary plat, a review of the plat, 

improvements made on the plat by the developer, a final plat, and an approved plat. 

During the plat review, planning commissions determine whether the plan follows the 

zoning and subdivision regulations defined for the area, whether the streets follow the 

subdivision regulations, and whether the drainage, sewer, and water systems connect with 

the adjacent city systems (Kelly and Becker, 237). Although subdivision regulations are 

usually effective ways to control the development plans of the developer, there are many 

loopholes that can be taken to avoid regulations. Also, subdivision regulation does not 

create incentives for open space development.

Another form of regulation that controls the design of developments are building 

codes. Although they seem to be a small scale form of regulation, as Stanley Tankel puts
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it: “The critical open space decisions will in fact be development decisions—decisions 

about building density and site design” (69). The authority of local governments to 

enforce building codes comes from state legislation just as in the case of zoning and 

subdivision regulation. Building codes work with zoning and subdivision regulation to 

control the density of buildings. There are established building codes throughout the 

United States for each region. Contractors must follow the Uniform Building Code in the 

West, the Council of American Building Officials in the North, and the Standard 

Building Codes in the South (Steiner, 355). The International Conference of Building 

Officials is currently working on an International Building Code (355). These building 

codes are enforced through the issuing of building permits that are required for every

structure.

The final form of police power used to control development that is discussed in 

this paper is the creation of critical area reserves. Critical area reserves are areas that are 

sensitive to negative environmental impact such as wetlands, steep slopes, floodplains, 

and key plant and animal habitats (Steiner, 340). These preservation areas minimize or 

prohibit development and are enforced through statewide legislation. For example, 

Washington has the State Environmental Provisions Act (SEPA) that protects areas that 

are identified by a state or local agency as critical areas. It is run by the Washington 

Department of Ecology. Habitat Conservation Plans (HCP) are created when the U.S. 

Fish and Wildlife Service (USFWS) identifies protected species and develops 

conservation standards. Once these standards are set, state and local governments must 

negotiate the HCP with all the interested stakeholders and it must be approved by
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USFWS (352). To ensure the implementation of the plan, zoning and subdivision 

regulations are designed to keep these habitat areas free from development.

The government can also use the power of eminent domain to control 

development. Eminent domain is essentially the power to condemn private property for 

the public’s interest and use. However, the government is required to give just 

compensation and rationale for the condemnation according to the 5th Amendment of the 

Constitution: “nor shall private property be taken for public use without just 

compensation” (Steiner, 358). Often, eminent domain is utilized in the building or 

improving of highways and roads, but parks departments can condemn lands that are 

important for the provision of open space in a community. Although effective in 

acquiring public land from the hands of the private landowner, the power of eminent 

domain has incredible political, social and fiscal costs. Often when the government 

forces the selling of private property, citizens who advocate private property rights 

become agitated. The use of eminent domain becomes a highly political issue within the 

community, thus making it a “last resort” option for most governmental agencies.

The government can also use its power to spend to acquire open space within 

urban developments. There are two ways the government can ensure open space is 

preserved through its spending power: through the purchase of easements and through 

fee simple purchases. Easements are an agreement between a landowner and an 

interested party where the land is not sold but the rights to the development of the land 

are sold. A common type of easement occurs between a developer and a power 

company. A designated section of land along a road is sold as an easement to the power 

company so it has the right to place power lines across the property. The government
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often buys easements to preserve scenic areas; these are called conservation easements.

In the case of a conservation easement, the property owner maintains ownership of the 

land but he or she sells or donates the rights of development to the government or non

profit agency (Steiner, 359).

There are two programs that exist in some states that deal with the sale and 

transfer of easements: Purchase of Development Rights (PDR) programs and Transfer of 

Development Rights (TDR) programs (Steiner, 359). PDR programs are where the 

community can buy the rights of development of a property through a conservation 

easement while the property owner still maintains ownership of the land. This means the 

property owner can still use or sell the land for purposes specified in the easement 

agreement such as farming, timber harvesting, or hunting. The value of development 

rights is determined by the difference between the fair market value of the land and the 

value of the land when under a conservation easement restriction. For example, a farmer 

has 20 acres of land that are worth $10,000 per acre as residential lots but are only worth 

$2,000 per acre as agricultural land. The development rights would be $8,000 per acre or 

$160,000 total. PDR programs benefit the landowner because often agricultural 

landowners are cash poor, so this allows them to liquidate part of their assets without 

transferring the land into residential or commercial use. Communities benefit from PDR 

programs because they help control growth and preserve open space.

Transfer of Development Rights (TDR) programs are similar to PDR programs 

but different in that they pay for themselves through development. “TDR is a market- 

based technique that encourages the voluntary transfer of growth from places where a 

community would like to see less development (called sending areas) to places where a
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community would like to see more development (called receiving areas)” (Pruetz, 1).

The process involves a property owner signing a deed that permanently restricts 

development rights to the land and a TDR is created. The landowner can then sell the 

TDR to a landowner of a receiving area. A TDR in a receiving area allows for higher 

density development on the land. The theory is that the added profit from increased 

density will offset the cost of purchasing the TDR, so developers will have an incentive 

to participate in TDR programs.

The other form of government spending is through fee simple purchases, where 

the government buys the land at its market value and then designates it as a conservation 

area, prohibiting development. The power to spend is an effective tool in creating open 

space but it has fiscal impacts that can make it unpopular within the community.

The final power of government is the power to tax. “All states have adopted some 

form of legislation providing tax relief for owners to keep their land in agricultural and/or 

open space use” (Stiener, 366). This tax relief comes in four different forms: preferential 

assessment, preferred taxation, voluntary restrictive agreements, and circuit breaker tax 

relief. Preferential assessment is when land is taxed on its use rather than on its market

value. As mentioned above, a farmer’s field that is zoned for residential use has a market

value much higher than if the land were zoned as agricultural land. This tax allows the 

farmer to afford the taxes on their land without selling or developing it. Preferred 

taxation is similar to preferential taxation; however, as soon as the land is converted to a 

different use, all or some of the tax relief is due. Voluntary restrictive agreements occur

when the landowner restricts his or her use of the land in return for current use

assessment taxation. Circuit breaker tax reliefs are issued to farmers to reduce their tax



McClain, 29

bill and the costs are deferred onto the taxpayers statewide. The problem with some of 

these tax relief programs is they can often lead to tax evasion and many states fail to have 

connections between tax relief programs and the local zoning and planning programs.

Another tax incentive for private investors to incorporate open space is the 

formation of easements and the development of PUDs. When private developers donate 

a section of land to a governmental agency or non-profit conservation agency through 

easement agreements, the value of the property becomes a tax deduction for the 

developer. The same tax deduction occurs when PUDs or cluster developments cede the 

designed open space to the government or non-profit agency. These tax incentives can be 

extremely persuasive to developers that have to pay high property taxes.

In the introduction of this section, several problems were mentioned that arise 

when attempting to implement open space planning in urban development. The first 

problem is a problem of design. This occurs when open space is not purposeful and 

artful but rather included only as a part of a requirement due to zoning or subdivision 

regulations. This results in open space that does not fulfill the purposes or values 

discussed in the previous section on the Purpose and Nature of Open Space. The use of 

zoning, subdivision regulations, and building codes only provides some regulation for the 

incorporation of open space. In order to ensure the open space is designed purposefully, 

developers must take a direct interest in the structure and design. Gerald Poterfield 

eloquently describes the importance of landscape designed for place rather than

circumstance:
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In community design, open space must be thought of as the most ethereal of the 

fundamental building blocks in quality design. It should never be considered as 

an afterthought or just as the leftovers. If the viewer can perceive open space as a 

part of a larger composition, one that heightens the relationship of the other 

elements in that composition, then that space has been successfully designed”

(18).

Another problem with open space planning is economic conflicts between the 

private and public sectors. What is in the private investor’s interest is not always in the 

public’s interest. When conflict escalates between the motives of the landowner and the 

will of the public, situations where eminent domain is necessary can occur. As 

mentioned earlier, eminent domain is a governmental power that can produce political

and social costs.

The third problem, and probably the most significant, is the interagency conflicts 

that arise when planning boards from different levels of government conflict in then- 

vision and comprehensive plans. If the establishment of a statewide comprehensive plan 

is created effectively with input from citizens throughout the state, then theoretically it 

should cater to the needs of every region. When creating a comprehensive plan, input 

needs to be taken from the bottom up. The local level is where the most important 

planning decisions are made. “The important planning in America, in both the 

administrative and policy senses, nearly always is conducted at the local level” (Linowes, 

32). The local people know what is best for their community rather than the state 

legislators. Also, it is highly important to have the support of the community when 

attempting to implement a comprehensive development plan. Of course, it is important
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to have a comprehensive plan on the state level because only through state legislation can 

any municipal government have the authority to implement planning designs.

Despite these problems and the problems associated with the various planning 

tools used by the government, successful open space planning is possible through the 

combination of interagency cooperation and through the utilization of a variety of land 

use techniques. If agencies can establish common goals and work together for them, then 

land use planning can be effective in providing for open space. Oregon is a great 

example of statewide goal-oriented planning. Chapter two will examine the uniqueness 

of Oregon and its history of land use planning.
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Chapter 2: Oregon and Its Unique Land-Use Planning

Introduction

Oregon is known for its trees and diverse landscape. Oregonians have long 

understood the environmental treasures their state possesses and have a historical record 

of implementing programs to protect its scenic treasures and livability. The Oregon coast 

provides scenic beaches and rugged cliffs while the Coastal Mountain Range parallels the 

coast with giant trees and temperate rain forests. On the eastside of the Coastal 

Mountains lies the fertile Willamette Valley spanning from Portland south to Eugene.

The Willamette Valley provides the state with exceptional vineyards and produces half of 

Oregon’s annual agricultural output. Also, within the Willamette Valley, reside some of 

Oregon’s largest metropolitan areas, Portland, Salem, and Eugene. East of the valley 

rises the Cascade Mountain Range with peaks such as Mount Hood at 11,245 feet, Mount 

Jefferson at 10,497 feet, and South Sister at 10,358 feet. North of Mount Hood, the 

Columbia River cuts a gradual canyon from east to west into Portland. This scenic gorge 

offers spectacular waterfalls and views. South of Mount Hood lies the high desert of 

Central Oregon. The Deschutes River flows from the high alpine lakes in the Cascade 

Mountains, through the community of Bend, and on to the Columbia River providing 

another scenic river corridor that transects half of the state. Eastern Oregon offers wide 

open cattle country through rolling hills of sagebrush and juniper while Southern Oregon 

offers the nation’s deepest lake, Crater Lake, located in a National Park that surrounds the

ancient caldera that forms Mount Mazuma.

Oregon’s terrain is as diverse as it is unique and Oregonians, conservative and 

liberal, have continued a tradition of smart land-use to preserve what they know and love.
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A few unique land-use policies include an open beach policy where all tidelands along 

the Oregon coast below the high water mark are designated a state park for public use; 

the formation of the Columbia River Gorge National Scenic Area where state, local and 

federal lands are subject to planning laws that significantly limit development outside of 

existing urban areas and preserves the scenic nature of the area; and finally, a variety of 

statewide planning goals and guidelines that have lead the nation in establishing riparian 

area and wetland protection.

Land-Use Begins In The Capital City

The Willamette Valley houses the majority of Oregon’s residents within the

metropolitan region spanning from Portland to Eugene. Oregon’s capital, Salem, lies 

approximately 50 miles south of Portland and has undergone considerable growth in the 

last 50 years. Salem was one of the first cities to begin comprehensive planning to deal 

with urban growth and it was the very first in Oregon to implement an Urban Growth 

Boundary (UGB). Two counties, Polk and Marion County, bisect Salem. This bisection 

led to the development of a governmental coordinating committee of a two-county Mid- 

Willamette Valley Council of Governments. This council conducts the urban planning 

for Salem and Polk County. Its goals are “to preserve valuable agricultural lands, reduce 

fragmentation in the provision of public service and to prevent environmental damage” 

(Patterson, 294). In 1974, the city of Salem passed a law that implemented an UGB 

around the metro area. Salem’s initiative received popularity among both environmental 

groups and republican governor Tom McCall. By 1976, the Oregon legislature passed a 

similar bill requiring metro areas throughout Oregon to conduct extensive comprehensive
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planning that upheld the established land-use goals of the state and to implement UGBs

around each metro area.

Oregon*s Comprehensive Planning Law

Statewide comprehensive planning began in 1969 with Senate Bill 10 but 

expanded much further in 1973 with Senate Bill 100, which was strongly supported by 

Governor McCall. This law established the Land Conservation and Development 

Commission (LCDC), and granted it the administrative power to coordinate planning 

throughout Oregon. The LCDC is made up of a seven-member board that is appointed by 

the governor. The commission members are responsible for the implementation of state 

land-use planning laws. The new law not only established the committee but also 

established a new bureau, the Department of Land Conservation and Development 

(DLCD), to administer the law. Nineteen goals were set to be followed by all city and 

county governments with some flexibility depending on the location of the city. These 

goals were formed after a series of citizen workshops throughout the state (127 in total 

with 10,000 participants) identified what type of land-use goals Oregonians wanted for 

their state. There are three main types of goals: process goals, conservation goals, and 

development goals (Steiner, 42). Goals five through nine address open space, 

conservation areas, environmentally sensitive areas, recreational needs, scenic and 

historic areas, and the economy of the state. Goal 5 requires the creation and 

preservation of open spaces:

Goal 5: Natural Resources, Scenic, and Historic Areas, and Open Spaces

Local governments shall adopt programs that will protect natural resources and 

conserve scenic, historic, and open space resources for present and future
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generations. These resources promote a healthy environment and natural 

landscape that contributes to Oregon’s livability. (Oregon, Goal 5)

Goal 8: Recreational Needs, goes on to define open space:

Open Space means any land that is retained in a substantially natural condition or 

is improved for recreational uses such as golf courses, hiking, or natural trails or 

equestrian or bicycle paths or is specifically required to be protected by a 

conservation easement. Open Spaces may include ponds, lands protected as 

important natural features, land preserved for farm or forest use and lands used as 

buffers. Open Space does not include residential lots or yards, streets, or parking 

areas. (Oregon, Goal 8)

The goals also give a general outline of implementation strategies that range from 

easements, cluster developments, and subdivision parkland dedication to development 

rights acquisitions (PDRs and TDRs) and zoning. Once these state land-use planning 

goals were created, cities and counties began the process of revising and updating their 

comprehensive plans in order to comply with the state requirements. One city that has 

had the hardest challenge of curbing urban growth and has succeeded in doing so is 

Oregon’s largest city, Portland.

Portland’s Land-Use Planning

Portland is known as the City of Roses and in fact the Rose Gardens in 

Washington Park are only one of the many open spaces preserved for the enjoyment of 

residents and visitors alike. Tom McCall Waterfront Park runs along the west side of the 

Willamette River through downtown Portland. It was transformed from a highway into a 

green strip of grass and trees complete with water fountains, harbors, and a skate park.
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Pioneer Courthouse Square is a brick plaza that sits amongst the high buildings of 

downtown and is a transportation and social hub with the bus stops and light rail stations 

surrounding it and coffee houses and chessboards scattered throughout it. The Park 

Blocks run north to south from University of Portland to the Portland Art Museum.

These city blocks are landscaped with vegetation and enormous trees and are a perfect 

area for pedestrians and bikers. Just west of the downtown area are the West Hills where 

Washington Park is located. This beautiful park is the home to the Oregon Zoo, the Hoyt 

Arboretum, the Rose Gardens, and the Japanese Gardens. The north end of Washington 

Park joins Forest Park, a natural park reserve that at 5,124 acres makes it one of the 

largest city parks in the nation. These are only some of the open space features Portland 

provides, but what is most interesting about the city are the land-use policies and the 

regional government that implements them to create a city of compact design with open

space.

Portland was quickly growing throughout the 1970s and as traffic increased 

Mayor Neil Goldschmidt needed to make plans to alleviate these traffic problems. Plans 

for a Mount Hood freeway system on the eastside of Portland were begun but met with 

strong opposition from the many eastside neighborhoods that were threatened by this 

freeway. Goldschmidt decided in 1975 to cancel the plans for this freeway and began the 

construction of an eastside light rail instead. This was only the beginning of the tradition 

of using creative land-use strategies to solve problems of urban growth.

A creative solution to the problem of miscommunication between different 

governing bodies of separate municipalities was the formation of a regional planning 

board for the Portland-metro area. In 1979, Portland voters approved the establishment
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of Metro, an elected regional government that oversees the growth and planning of the 

region. “Metro has proven to be very effective in administrating growth-management 

policies. Efforts to limit sprawl in other regions have been hampered by the clashing 

self-interests of various municipal, county and state authorities” (Walljasper, 58). Metro 

is composed of 24 cities and 3 county urban areas. It deals with water and air quality, 

transportation, solid waste, and urban growth boundaries. Metro has to creatively find 

ways to deal with population growth within the UGB.

However, before exploring the tasks, accomplishments, and criticisms of Metro, it 

is important to note how Portland created a comprehensive plan in lieu of state 

regulations of the LCDC. As with the creation of the state comprehensive plan, Portland 

emphasized community participation with the formation of planning goals. Town 

meetings and surveys were conducted to decide on planning options. With this feedback, 

a preliminary draft of the comprehensive plan was formed. This draft was then 

distributed to businesses, neighborhood associations, and town meetings. From this 

feedback, a proposed comprehensive plan was formed and sent back to these groups and 

also to environmental groups and government agencies. For two months, eight public 

hearings were held on the discussion of this plan and eventually a recommended 

comprehensive plan was formed and submitted to the city council in 1980. Several more 

public hearings and 800 amendments later, the city council adopted the comprehensive 

plan (Steiner, 245). Within this comprehensive plan, a UGB was established around the 

metro area with enough room for growth for the next 20 years. Although the restrictions 

of growth were established by this plan, it was not until the 1990s that the type of growth

was addressed.
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Between 1990 and 1997, Oregon’s population grew by 14.1% and the majority of 

this growth hit Portland (Steiner, 247). This increase in population was mainly due to the 

computer boom that provided thousands of jobs on the westside of Portland. This 

considerably increased the amount of traffic on the westside. The Oregon Department of 

Transportation began planning the construction of a major westside highway bypass to 

alleviate the increased traffic. A non-profit environmental group, 1000 Friends of 

Oregon, strongly opposed this bypass because it ran outside the UGB and threatened 

protected lands. However, the need for more transportation options was apparent so 1000 

Friends began researching alternative land-use transportation in 1991. The results of 

their research were a proposed project called Making the Land-Use, Transportation, Air 

Quality Connection (LUTRAQ). This project proposed three types of Transit Oriented 

Development (TOD) of mixed use and different densities that are meant to limit vehicle 

use and refocus growth from within rather than spreading out (Calthorpe and Fulton,

110). The three types of TODs are:

1. Mixed Use Centers: These TODs have the greatest densities, 12-50 units 

per acre, and are located within the center of existing towns. Light rail 

service must directly access the centers and a high number of jobs must be

available in the area.

2. Urban TODs: These developments are directly adjacent to more remote 

light rail stations, have an average of 15 units per acre, and are composed 

of a mixture of commercial and residential properties.
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3. Neighborhood TODs: These developments are within walking distance 

(two miles) of a light-rail station, have 8 residents per acre, and are a mix 

of residential, civil, and retail use.

(Calthorpe and Fulton, 110)

In 1998, Metro began updating its comprehensive plan into a plan called Region 

2040, and LUTRAQ fit into this plan. Region 2040 focuses on providing more 

guidelines for the type of growth going on within the UGB by encouraging urban centers 

and TODs. The new plan also has a strong open space element. “Within the UGB 

greenbelts, stream corridors and open space of about 35,000 acres were designed for 

conservation in the [Region 2040] plan” (Calthorpe and Fulton, 119). Knowing that 

growth will continue in the Portland area and the UGB will gradually move outwards, 

open areas that are considered rural have been permanently protected through zoning 

regulation that set standards for wetland and riparian preservation to secure open space 

for future generations.

Metro’s Region 2040 plan is not perfect but is gaining support from both 

environmentalists and developers. The fight-rail system is popular as it has slowed traffic 

congestion and helped the businesses around the stations. Fifty-four percent of 

businesses reported that their sales have increased due to the MAX (Calthorpe and 

Fulton, 124). Many developers also recognize the value of concentrated growth since 

property prices increase the closer the residents are to city hubs or transportation stations. 

The Benefits of Statewide Planning

Oregon’s success in implementing statewide land-use planning is partially due to

the grassroots activism of strong interest groups such as 1000 Friends of Oregon. In
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1976, 1978, and 1982 businesses and developers made three attempts to pass referenda 

that would repeal Oregon’s land-use laws. Many business owners and developers 

complained that the UGB raises housing prices and restricts economic growth. However, 

there is little evidence to support their case. It is true that housing rates exponentially 

increased during the 1990s but this was due to the dramatic increase in population and 

jobs. Two economists from Lewis and Clark College “found that the Urban Growth 

Boundary had only a small effect on home prices. In fact, there is considerable evidence 

that the boundary has led to a healthy revitalization of in-town neighborhoods that were 

formerly at risk” (Patterson, 66). During the 1980s, Portland experienced an economic 

recession and housing prices actually dropped. In each of the attempts to repeal the land- 

use laws in place, 1000 Friends of Oregon rallied voters against the initiatives.

Environmental groups also find allies in groups such as the more conservative 

Farm Bureau that wants to ensure the preservation of prime agricultural lands, suburban 

mayors that do not want to see their cities’ downtowns experience the urban decay central 

cities often experience due to unrestrained urban growth, and some developers that 

recognize the economic and community benefits of smart land-use. Oregon has 

succeeded in centralizing growth and preserving open spaces throughout the state.

One of the best examples of the application of Urban Growth Boundaries and 

open space planning can be found in Central Oregon where Oregon’s currently fastest 

growing city, Bend, is located. Long known for its sunny days and great snow skiing, 

Bend has become a fast growing vacation destination for summer and winter tourists 

from Oregon, California, and Washington. With a current population of just over 40,000, 

Bend is predicted to grow to over 60,000 people by 2020. Such rapid population growth
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makes careful land-use planning essential if the livability of Bend is to be preserved.

The case study on Three Pines LLC that is included in this paper is located within the city 

limits of Bend. The next chapter focuses on Bend’s land-use planning strategies and 

policies of protecting open space.



McClain, 42

Chapter 3: The City of Bend and Its Land-Use Planning

Introduction

Situated in Central Oregon’s high desert, the city of Bend has unique 

environmental and geographic features that make it a popular year round recreation area. 

At 3,600 feet, Bend sits on the western edge of the Great Basin Plateau that spreads east 

from the Cascade Mountain Range. The southern and western edges of Bend lie 

alongside the Deschutes National Forest, while its eastern edge meets the juniper and 

sagebrush of the high desert. Volcanic rock outcroppings and cliffs litter the region along 

with the characteristic red cinder rock of Central Oregon that at one time was used to 

pave the highways. Lodge poles, junipers, and giant ponderosa pines along with 

manzanita bushes and sagebrush, characteristic of the native vegetation, are scattered 

throughout the city. The Deschutes River meanders through the downtown area bringing 

moisture and riparian habitats to the high desert. Wildlife and waterfowl are bountiful in 

this rugged landscape and can be spotted anywhere from the banks of the Deschutes in 

the urban center to the outskirts of the city in the thick forests of pine. For years, Bend 

residents have wanted to preserve this landscape and this is reflected through the Bend 

Area General Plan (BAGP).

Only a year after Oregon’s LCDC required cities to create comprehensive plans, 

Bend created its first General Plan in 1974. The LCDC approved of the plan in 1981 and 

it remained unchanged until the 1990s whereupon Bend began to experience a dramatic 

increase in population. From 1994 to 1998, a twenty person advisory committee, 

appointed by the city council and board of commissioners, worked on revising the 

BAGP. The result was a new plan that placed considerable emphasis on the preservation
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of open space and the natural features of the area. They established a series of goals that 

were implemented through creative policy that focused on creating incentives among 

private developers to preserve open space. However, before examining the BAGP in 

depth, it is important to first look at Bend’s history of growth.

From Trade to Timber to Tourism

The first settlers of Bend were ranchers and farmers that found prime cattle land 

near the 90-degree bend in the Deschutes River. In 1877, a land claim was filed for 

“Farewell Bend” Ranch and in 1886 a post office was established under the name of 

“Bend Post Office.” Bend began as a trade town for the local ranchers and farmers to 

trade goods and services. In 1905, the city was incorporated at a population of 500. 

However, it quickly evolved into a lumber town by the 1920s with the establishment of 

two large pine lumber mills in 1915 and the connection of the railroad from the Columbia 

River in 1911. Shevlin-Hixon and Brooks Scanlon, both companies from Minnesota, 

built lumber mills on opposite sides of the Deschutes. This brought a huge rise in 

population and by 1920 over 5,000 people lived in the area (Bend, BAGP).

The population continued to grow after World War II at a slow and steady pace 

into the 1960s. Before the recessions of the 1970s and 80s, half of the county population 

resided in Bend. However, during the recession the population decreased as people 

moved out of the city and out of a region dependent on a timber economy. By the end of 

the 1980s, the population was on the rise again spurred by the growth in recreation and 

recognition that Bend was a wonderful location for retirement and to raise a family due to 

its friendly environment and community. In 1990, 20,450 people lived in the city, 12,100 

in the county, and 32,550 total within the urban growth boundary. By 1997, this number
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had increased to 44,400 people. This is over a 12,000 person increase in only seven 

years. Between 1990 and 1997, the Deschutes County was the fastest growing county in 

the state. In 2001, 121,949 people lived within Deschutes County, which was a 5.7% 

increase from 2000 while the state’s growth during this same period was only 1.5% 

(United States, Dept. of Commerce). The BAGP forecasts that by 2020, 68,775 people 

will be living within the city limits of Bend.

With all of this growth, it was essential that Bend maintain comprehensive land 

use planning to ensure that the characteristics of Bend were not lost in uncontrolled 

growth. Unlike many cities that are hit with rapid levels of growth, Bend had influential 

members of the community that made sure parks and green spaces were preserved. As 

early as 1920, a woman named May Arnold headed the effort to establish Bend’s first 

residential park, Drake Park, along the Deschutes. This tradition continued with the 

creation of Bend Parks and Recreation and the preservation of more river parks along the 

Deschutes River and Tumalo Creek. However, as Bend continues to increase in size, the 

city government and the Parks and Recreation District constantly face new problems with 

planning and development. This constant growth is what led the city council to revise the 

BAGP in 1994. The current comprehensive plan provides goals and implementation 

techniques for the preservation of open space throughout the city.

Current Land-use Policies

The BAGP has adopted a series of goals that encourages open space preservation, 

restricted growth, and concentrated growth. It established an Urban Growth Boundary 

around the city to separate current and future areas of development. The UGB 

encompasses 32.25 square miles and includes both lands within the city limits and in
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urban regions outside the city (City of Bend, BAGP Chapter 1). Bend also has an Urban 

Reserve Boundary, which designates land that may be needed for growth based on a 30 to 

50 year forecast. The URB covers about 10.7 square miles and is made up of a mixture 

of public open spaces, areas of surface mining operations, residential areas, and vacant 

lands (City of Bend, BAGP Chapter 1). The current southwestern border of the UGB 

adjoins the border of the Newberry National Monument, and the Deschutes River 

Corridor (a preservation area explained in the next section) follows the southwestern edge 

of the URB for several miles. These permanently preserved natural areas ensure that 

there will always be accessible open space near the urban area of Bend.

In addition to creating growth boundaries, the BAGP also specifies how 

development should be conducted within these boundaries—specifically in reference to 

open space. “The Bend Area General Plan and implementing codes support management 

practices to preserve, maintain, and create natural features, open space, and Areas of 

Special Interest” (City of Bend, BAGP Preamble). Examples of these “implementing 

codes” are zoning codes and site plan reviews. Zoning allows the city to regulate 

development while site plan reviews can preserve open space through building set backs 

and conservation easements. The BAGP also creates private incentives to preserve open 

space through policy by encouraging the development of PUDs and cluster developments 

through allowances of flexible density, lot, and street regulations and easy-to-follow PUD 

and cluster development standards. Other non-regulatory techniques include seeking 

land donations from the private realm, using transfer of development rights, and purchase 

of development rights.



McClain, 46

The BAGP specifies six types of open space: natural areas, large developed areas, 

small developed areas, corridors, perimeters, and private spaces. Natural areas are 

undeveloped preserves that serve as wildlife habitat and come in the form of undeveloped 

parks or subdivision common areas. Large developed open spaces are places designed 

for active or passive recreation such as school grounds, golf courses, or neighborhood 

parks. Small developed open spaces are areas for quiet relaxation that provide a break in 

the urban landscape and can range from the landscaping around a subdivision entrance to 

commercial plazas. Corridors provide visual breaks from the urban area, walking areas 

for pedestrians, and connections from one open space to the next. In the Bend area, 

corridors have been created by developing trails along existing irrigation canals and by 

linking trails and walkways along the Deschutes River Corridor. Perimeters are similar 

to corridors but are larger. They come in the form of conservation easements alongside 

subdivisions or national and state forestlands on the outskirts of town. Private spaces are 

private yards or private recreation areas (City of Bend, BAGP Chapter 2). According to a 

1996 inventory of the Bend area, there were 11 neighborhood parks, 3 community parks, 

2 regional parks, 11 riverfront parks, 2 sport parks, 2 greenways, and 2 bike trail systems 

totaling 34 open spaces at 905.4 acres (City of Bend, BAGP Chapter 1). In the current 

comprehensive plan, 23 more parks will be added by 2005, which includes 659.1 

additional acres. These figures do not include the six private golf courses within the city 

limits, four of which have public access, which add acres of private open space to the 

city.
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The Deschutes River Corridor, Shevlin Park, and the Proposed Connection

As a focal point of Bend, the Deschutes River provides water for irrigation, 

recreational opportunities, hydroelectric power, and wildlife habitat for the region. In 

1983, Deschutes County and the City of Bend created the Deschutes Basin Task Force to 

study the Natural resources of the Deschutes River and its tributaries. The resulting 

report from this Task Force laid some of the background for the updated general plan and 

influenced the development of regulations that protect the river resources by establishing 

a Deschutes River Corridor (City of Bend, BAGP Chapter 2). These regulations are

included in the BAGP.

In 1988, a statewide initiative added several miles to the Deschutes River 

Corridor, which included almost two within the urban area. The BAGP had to adopt 

special development standards for this corridor that complied with environmental 

regulations and respected the natural environment of the river. Part of these special 

development regulations was the creation of a Mixed-use Riverfront zone in the area 

where the old sawmills existed. The mills had long been out of use due to the reduction 

of the timber industry in Oregon and empty buildings and warehouses stood on both sides 

of the river. This rezoning of the area allowed for the redevelopment of the old mills into 

a mixed-use area containing businesses, shops, civil buildings, a movie theater, and an 

outdoor amphitheater. In addition, the river has been reclaimed from industrial use, 

riparian habitats are protected, and recreational activities are available on the river.

On the far western edge of the city, another important riparian area exists along 

the banks of Tumalo Creek. This natural area is preserved within Shevlin Park, a 600- 

acre park that is managed by Bend Parks and Recreation District. As Bend’s oldest and
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largest natural park, Shevlin Park is a perfect place for picnicking, hiking, mountain 

biking, and observing wildlife. Recently the Parks and Recreation District purchased a 

conservation easement on the east side of the park that borders the urban area of Bend. 

The Parks and Recreation District purchased this easement to keep Shevlin Park separate 

from the encroaching subdivisions. Another part of the agreement was to ensure that an 

interconnecting trail system would be put in place that connects Shevlin Park to the 

Deschutes River downtown. This vision of an off-road interconnecting trail can only 

occur through the cooperation of developers, the purchasing power of Bend Parks and 

Recreation District, and the support of the public. The Bend Parks and Recreation District 

has recently held focus group meetings on the future vision of the city parks. One of the 

highest priority recommendations from these focus groups was to create an interurban 

trail system that would be a defining feature of the Bend area open space system, as it 

would allow the community to access both the Shevlin and Deschutes riparian recreation 

areas by bicycle or by foot (City of Bend, Parks and Rec. Board Meeting Report). See 

Bend Urban Area Trail Plan Map on page 72.

One of the Developers that is working to achieve this vision is Three Pines 

Development, LLC. Three Pines owns a parcel of land located on the western edge of the 

city limits and borders the Shevlin Park Conservation Easement managed by Bend Parks 

and Recreation District. The final chapter of this paper explores the actions taken by 

Three Pines to incorporate open spaces within the PUD it is developing and to facilitate 

an interconnecting bike/pedestrian path to Shevlin Park and to adjacent neighborhoods.
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Chapter 4: Case Study- Three Pines Development, LLC

Introduction

In prior chapters, urban planning and open space were examined from the 

perspective of the city planner. In this chapter, the perspective shifts from the 

administration, which represents the public, to the developer, who represents the private 

sector. This case study follows the actions taken by Three Pines Development, LLC to

build a PUD off Shevlin Park Road in west Bend. The owners and founders of the

company are Saj Jivanjee and Dave McClain, two men who had a vision for the 25-acre 

parcel of land on the western outskirts of Bend. As an Environmental Studies student at 

Carroll College, I was offered an internship with Three Pines to work on the design, 

construction, and problem solving involved with the creation of the two parks within the 

subdivision. My job was to coordinate activities involving various contractors including 

architects, landscapers, excavators, real estate agents, and homebuilders to design and 

build these two parks within the Three Pines PUD. The following section is a synopsis of 

the process Three Pines went through to build the first phase of its PUD including the 

design and construction of both formal and informal open space.

History of the Land

Two brothers, Pat and David McClain, originally purchased the 24.98 acres that 

make up the present development site as a part of a larger 90-acre parcel that they 

operated as a family tree farm. Since the beginning of the twentieth century, these 

original 90 acres had been used as commercial timber land. Originally owned by Shevlin- 

Hixon Logging Co., the parcel was sold to Brooks Scanlon Logging Co. in the 1920s. 

However, before this land transaction, Shevlin-Hixon donated a nearby 600 acres of land
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along Tumalo Creek to the city, thus creating Shevlin Park. Throughout the 1930s 

Brooks Scanlon continued to use the land surrounding Shevlin Park as commercial 

timberland and also built a logging railroad that ran from the lumber mills of Bend out to 

Sisters, Oregon. The grade for this railroad passes through the Three Pines development

and continues on to Shevlin Park. This railroad was abandoned in 1957 when Brooks 

Scanlon converted to truck transport of lumber; however, parts of the railroad grade 

remain intact including a 2,000 foot long raised fill section that crosses through the Three 

Pines development parcel. The McClain brothers purchased the land in 1985 from 

Brooks Resources, a subsidiary real estate firm of Brooks Scanlon Timber Company.

The purchase price was $1,000 per acre. That same year the city limits were redrawn to 

include this parcel of land. The brothers divided the land to create separate family titles. 

Pat McClain retained 55 of the 90 acres on the eastern half of the parcel and Dave 

McClain retained 24.98 acres on the western edge. Pat and David held in common the 

remaining 15.02 acres bordering Dave’s parcel and sold this parcel for $150,000 in 1989. 

This 15.02-acre parcel has recently been purchased by Three Pines, LLC at $100,000 per 

acre for future development use.1

Brooks Scanlon harvested the Three Pines Parcel for timber in the 1970s and

again in 1984 before the land sale. Dave McClain harvested the land once more in 1994 

after a forest fire burned about 10 acres on the western half of the property. It was not 

until 1994 that residential development began on the property with the building of a 

private vacation home. In 2002, Dave McClain formed Three Pines Development, LLC 

and sold the property and the house to Three Pines for the further development and

1 This inflation in land values reflects the effect of creating Urban Growth Boundaries (UBG) in Oregon for 
all communities. The UGB cannot be expanded until the majority of the area within the UGB has been 
developed. As a result of the UBG, land values within the city limits will increase significantly with time.
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subdivision of the land. Dave McClain also brought in a partner, Saj Jivanjee, a 

professional architect and land use planner. Immediately, the design process began. A 

detailed plan had to be developed which became the master plan for the PUD. The PUD 

application process and master plan were used to obtain a favorable appraisal for the 

future lot values. This information was incorporated into basic documents used to obtain 

bank financing for the construction of Three Pines PUD.

The Vision and Process

As Saj Jivanjee and Dave McClain sat down with some preliminary designs of the 

property, they decided that they wanted to create a neighborhood with a community 

feeling and with plenty of open space. During the last few decades, the railroad grade 

had been used as a bike trail to Shevlin Park and the developers were motivated to 

preserve the historic trail for several reasons. First, they believed that the historic 

significance of the site should be preserved. Second, they believed that preserving the 

railroad grade as a park feature would enhance lot values. Third, they saw a strategic 

advantage in obtaining the necessary approvals for development by the City of Bend 

Planning Department if the trail were preserved. They decided that with the open space 

desired in the development the best design would be to develop a PUD.

Under a PUD design, Three Pines could have the density desired and preserve 

open space. According to Bend City Planning policies, PUDs with Residential 

Subdivision Zoning must have at least a density of 2.5 units per acre and a maximum of 

7.3 units per acre (City of Bend, Dept. of Planning). When calculating the acreage, the 

total open space must be subtracted from the equation. In the case of Three Pines, 

approximately 25% of the 24.98 acres were designated open space, which exceeds the
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20% open space requirement for a PUD. This leaves only 18 acres for development and 

with 72 lots this gives a density of about four units per acre, which meets the density 

standards for RS Zoning. After the decision was made to design a PUD, the process of 

planning and obtaining city approvals began.

The first step for the developers was to create a Burden of Proof for the PUD and 

to create a street layout design. The Burden of Proof is a document that addresses all the 

pertinent city ordinances and criteria for the development plan including traffic, sewer, 

and water. The street layout design also had to follow city regulations of design for a 

PUD. In order to create a fluid design that worked with city codes, the developers 

decided that the railroad grade would have to be breached in an area where the fill was 

over 20 feet high. To keep the bike trail intact, a wood bridge would be installed, thus 

adding design and sophistication to the development. See figures 1-3 on page 67.

The next step in the city planning process requires the developer to hold a meeting 

with all neighbors within a 600-foot radius of the property boundary and share the vision 

and design of the development and to welcome any feedback. Representatives of the 

Shevlin Ridge Development and the Shevlin Commons Development, adjacent 

subdivisions to the east and west borders of Three Pines Development, came to the 

meeting as well as representatives from Bend Parks and Recreation District. See map of 

Three Pines PUD and adjacent land on page 71. Three Pines explained their vision for an 

interconnecting bike trail that connects Shevlin Park to the Deschutes River. Shevlin 

Commons Development, located between Shevlin Park and Three Pines Development, 

was in agreement at the time of the meeting with this vision of a connecting bike path.

Not only was this developer in accordance with the bike path, he insisted that Three Pines
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restrict the building of fences and requested Three Pines’s cooperation on building a 

landscape median between the two developments. The representative of Shevlin Ridge 

Development, the development on the eastside of Three Pines, also agreed to preserve 

parts of the old railroad grade trail that passed through his property. The Parks District 

representative articulated how this interconnecting neighborhood trail would help 

contribute to the development of an extensive off-street trail system from Shevlin Park 

into the inner-city neighborhoods of Bend. See map of trail connection on page 72.

Three Pines was required to keep notes of this meeting, which was facilitated by a local 

engineering and planning firm. The notes were provided to the City of Bend Planning 

Department as part of the Burden of Proof submittal for the PUD.

The third step was to acquire the proper zoning and conditional use approval for 

the development. The land was originally zoned for RIO density, which is one house for 

every 10 acres. Three Pines needed to upgrade to an RS zoning which is a minimum of 

2.5 houses for every acre and a maximum of 7.3 houses per acre. A conditional use 

approval is necessary to prove that adequate sewer and water services are available or can 

be made available to the site and that the new zone designation will be able to meet the 

health and safety requirements for the higher density zone. Three Pines carried out these 

two steps simultaneously because the City of Bend had placed an overlay zone on this 

area to convert it to higher density because the site fell within the UGB. The project site 

qualified for the RS zone but would still have to show that the PUD plans provided 

adequate services in order to be granted the zone change. Usually, rezoning and 

conditional use approvals are done separately but in this case, the developers believed
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they had sufficient planning completed to combine the request for zone change with the 

PUD approval request.

The final step was to come up with a master plan and preliminary plat2 that is 

submitted along with the Burden of Proof for review and approval from the city-planning 

department. With the completion of the master plan and the obtaining of final approval 

of the PUD from the City, Three Pines hired Robinson and Sons Construction Company 

to do the preliminary excavation of the roads, to breach the railroad grade, and to install 

the major infrastructure such as sewer, water, natural gas, electricity, and other wire 

service conduits. The groundwork for the developed park in the center of the subdivision 

was also laid out as part of the overall construction plan.

The Design of Open Space Within Three Pines Development

The master plan included two major open areas, Mountain Park and Aspen Park. 

Mountain Park runs along the historic railroad grade from the most northeasterly point of 

the property, southwest to the adjacent subdivision next to Shevlin Park called Shevlin 

Commons. This park is a linear feature that varies in width. The original plan was to 

connect an existing Deschutes River Trail System that ends in the Northwest Crossing 

subdivision on Mount Washington Drive to Shevlin Park by teaming up with neighboring 

developers for the interconnection. See map of trail connection on page 72. Pat 

McClain, the developer of Shevlin Ridge, was in accordance with the trail connection as 

well as Three Pines. However, the developer of Shevlin Commons, after first agreeing to 

cooperate and construct a trail connection, later decided to build a fence between his 

subdivision and Three Pines. This problem with Shevlin Commons is typical of the

2 A final plat is a detailed survey map showing the location of all survey pins and the location of all streets, 
easements, and lot boundaries. This document is recorded with the County Surveyors offices and is used to 
create separate legal descriptions for each lot and dedicated easement with the PUD.
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problems inherent in the creation of inter-urban trail systems and will be further explored

in the next section.

Aspen Park, in contrast to Mountain Park, is designed for passive rather than 

active recreation. The park is approximately 175 feet by 330 feet and covers about 0.8 

acres. See map of Three Pines PUD on page 71. A key component of the overall PUD 

design was to bring an aspect of Shevlin Park into the Three Pines PUD. A riparian area 

similar to the one existing in Aspen Meadow at Shevlin Park is reproduced within Aspen 

Park on a smaller scale. A circulating creek and pond were built and landscaped with 

lava rock, aspen trees, ponderosa pine, manzanita, and bunch grass. A walking path 

meanders through the park with a sitting area near the pond, a perfect place for relaxation 

and introspection. See figures 4-6 on page 68.

Problems With Design and Building of the Parks

Mountain Park consists of approximately 3,127 linear feet of trail with varying 

widths of green space on each side of the park. The total area in the park is 

approximately 2.8 acres and includes the trails and a small children play area along the 

main bike trail. The construction of Mountain Park went relatively smoothly as the 

railroad grade was successfully breached to accommodate the main entry street.

However, the installation of the bridge did not go as originally planned. There were 

problems with slope stability where the railroad grade was breeched. This required the 

construction of rock retaining walls on both sides of the gap in the railroad grade. Large 

lava rocks were selected to build the stone retaining wall rather than using concrete or 

masonry blocks in an effort to reflect the natural materials of the area. See figure 3 on
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page 67. There were also delays in the delivery of the bridge due to technicalities with 

the staining of the wood.

In addition to these minor technical difficulties, a more significant problem with

the construction of Mountain Park occurred when a conflict arose between Three Pines 

and Shevlin Commons over the interconnection of the trail. In the beginning stages of 

design, the developer was in accordance with Three Pines. However, during the 

construction phase of Shevlin Commons, the developer built a separate bike trail to 

access Shevlin Park that would be accessible from Shevlin Park Road rather than by the 

historic railroad grade. In addition, the developer decided he wanted to separate Shevlin 

Commons from Three Pines and exclude the public use of the interconnecting bike trail 

by building a fence along the property line. See figures 10-11 on page 70. With this 

fence, the developer of Shevlin Commons intended to create a more elite feel for his 

subdivision in hopes of increasing the value of his lots. This fence blocked off any 

chance for an interconnecting trail and obviously upset Three Pines as the entire purpose 

of Mountain Park was threatened and Shevlin Commons was now reneging on informal 

agreements to interconnect the trails. Also, Three Pines had relied on the Shevlin 

Commons’s PUD approval, which occurred a year prior to Three Pines plan approval. 

The Shevlin Commons’s PUD master plan did not include a barrier fence between the 

developments and did include a trail connection. However, Three Pines was not the only 

injured party in this decision to build a fence; the Bend Parks and Recreation District was

also affected.

During the preliminary planning stages of Shevlin Commons, the developer sold a 

conservation easement of 27.19 acres that bordered Shevlin Park to the Parks District for
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$597,000 in July of 2001. See map of Three Pines PUD and Shevlin Commons on page 

71. The purpose of creating this conservation easement was to ensure the protection of 

the natural habitat, preserve open space, and create more public land for the citizens of 

Bend to enjoy. Bend Parks and Recreation was not only aware of the interconnecting 

trail plan of Three Pines but had also designated the historic railroad grade trail as a key 

element in their urban area trail plan. Also, at the onset of the design and approval of 

Three Pines PUD, Three Pines, LLC had announced in the PUD planning process that it 

was also going to donate Mountain Park and the historical railroad grade to the Parks 

District. When the Shevlin Conservation Easement was purchased, Bend Parks and 

Recreation was under the assumption that the historic trail through Three Pines PUD 

would continue through Shevlin Commons along the easement and down into Shevlin 

Park. However, the easement agreement did grant to Shevlin Commons certain ongoing 

rights to modify its PUD plan and the location of the easement boundary while in the 

development stage. Shevlin Commons decided to subdivide the segment of the historic 

railroad grade trail that passed through its development and not include this trail in the 

easement area. The developer offered in mitigation to create a new trail, which paralleled 

one of the streets for a few hundred yards and then reconnected to the old historic railroad 

grade trail at a different location.

The Parks District was insisting on the creation of a new trail within the 

conservation easement southwest of the railroad grade and the newly created lots. The

Parks District wanted the trail to be located on the conservation easement that it had

purchased from Shevlin Commons and to connect that easement area to Mountain Park in 

Three Pines, which would also become Parks District property. The Parks District’s
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position was based on the need to control and manage a designated public area and to 

maintain public rights in perpetuity. The Shevlin Commons developer had sold lots 

along the conservation easement and had told his buyers that the area was to be kept as a 

permanent open space. The developer had failed to inform the buyers that the Park 

District’s rights to the conservation easement included the right to locate future trails.

The developer of Shevlin Commons had sold lots adjacent to a conservation area for 

increased values with the promise of open space. Because of this, he was not open to any 

discussion on the concepts of building new trails and instead built a fence to prevent any 

trail connections and required that all communication go through his lawyer.

The controversy over Mountain Park and other easement controversies between 

the two developers led to a legal battle where Three Pines, LLC filed legal actions against 

Shevlin Commons for breach of the conservation easement, violation of the PUD 

conditional use permit, and breach of the implied contract between the two projects to 

create a landscaped berm with a trail connection. This case is pending legal hearings.

The Parks and Recreation District had a different tactic. They decided to publicize the 

issue by asking the Bend Bulletin, the local newspaper, to do a story on the fence and the 

lack of cooperation by Shevlin Commons to allow public access to a conservation 

easement purchased by the Parks District. The developer of Shevlin Commons had sold 

to the public and to the Parks District the conservation easement along with the concept 

to provide public access to the easement area and Shevlin Park. The construction of the 

fence essentially created private green space for Shevlin Commons with public money. 

Not only has this issue outraged the public, but also lot owners of Shevlin Commons. 

Several lot owners are now pressuring the developer to allow the trail connection but are
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requesting a compromise to forego the new trail through the conservation easement and 

to expand the public access to the existing private trails that were constructed by Shevlin 

Commons as part of its PUD design. All of the new trails created by Shevlin Commons 

lead to Shevlin Park and connect to the existing Shevlin Park trails. The Parks District 

has recently threatened to use its power of eminent domain to condemn the fence to 

further persuade the developer of Shevlin Commons to allow the creation of a connecting 

trail through his fence and along the conservation easement.

Although final resolution of this issue may not occur for several months, it 

appears that the developer of Shevlin Commons is willing to make the trail connection 

between the two neighborhoods to settle all legal issues. This dispute is not unusual 

when creating urban trail systems. In this case, the developer of Shevlin Commons used 

the neighborhood trails and the preservation of a conservation easement adjacent to 

Shevlin Park to create public support for the approval of the Shevlin Commons PUD. 

Upon obtaining the approval, the developer was then motivated by the higher lot values 

created by the open space and thought that he could increase these values further by 

restricting public access and creating a more elite and isolated subdivision. Bad 

publicity, public outrage, dissent among Shevlin Commons lot owners, and the threat of 

legal action by the Three Pines, LLC and the Parks and Recreation District are now 

forcing the developer to again comply with the approved plans to create an 

interconnected trail system.

The construction of Aspen Park also experienced difficulties and challenges. 

Rather than dealing with legal issues with neighbors, Aspen Park was wholly contained 

within the Three Pines Development. The problems that arose were more technical. To
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start with, there were excavation mistakes made by the primary construction contractor 

that specialized in street construction and placement of underground utilities such as 

water and sewer lines. This contractor did not have the equipment needed to shape the 

final grade of the park. A smaller excavation company, which specializes in landscape 

and residential work, was hired to fix the problems with drainage and design. Three 

Pines asked me to work with this smaller excavation company in the supervision and 

construction of Aspen Park. A landscaping firm, with experience in creating artificial 

water features and landscapes, was hired to replant the disturbed areas, install a sprinkler 

systems, and to create the artificial riparian area. However, before the landscaping could 

begin, the shape of the park needed to be molded.

The original hole dug for the pond was far too large and deep. It had to be 

downsized and the stream running into it had many low points that suggested that water 

would flow upstream rather than downstream into the pond. Another problem was 

dealing with the storm water drainage. Water from the residential streets bordering the 

east and west sides of the park would flow into the park during times of snowmelt or rain. 

To fix these problems, I used a laser level to measure the different grades of the park, 

placed flagging on stakes where the dirt needed to be moved, and supervised the design 

and placement of the lava rock formations. See figure 7 on page 69. I worked closely 

with the landscape contractor to ensure that Aspen Park simulated the natural landscape 

of the area complete with a simulated lava flow. Lava rocks were carefully placed 

throughout the park and along the edge of the pond. See figure 8 on page 69. Because of 

the porous nature of the soil in the area, a polyurethane liner was placed in the pond and 

streambed to create a permanent seal. Rock movement became quite a challenge when it
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came to placing the three largest and heaviest rocks in the center of the pond on top of the 

pond liner. See figure 9 on page 69. The design of the pond included a subtle water 

feature for the center of the pond. Water would be pumped through the rock to cascade 

down the sides and through the cracks of the rocks. The larger contractor that had 

originally dug the pond and brought in these three large rocks had removed its equipment 

from the site and the new excavation contractor did not have an excavator large enough 

to lift the largest of these three rocks. It took a lot of problem solving to evaluate how to 

place the large boulders without damaging the pond liner. The contractor brought in two 

medium size excavators and with some dangerous and coordinated maneuvers, the 

boulders were placed in the pond with no damage to the liner.

Other unforeseen problems were the massive amounts of dust in the park that 

needed to be continuously wet down. The summer of 2003 was one of the hottest and 

driest summers on record for Central Oregon. This meant many hours for me in the 

water truck. Water continued to be a problem as sprinklers malfunctioned and city water 

valves were shut off because of a misunderstanding regarding payments on water meters. 

This placed thousands of dollars in freshly planted vegetation at risk because of the need 

for water in the heat of the August sun. Creative solutions were required on a daily basis 

to keep the construction on schedule and assure a continued supply of irrigation water 

until the permanent water system was installed and operating. Despite these hurdles, 

Aspen Park was eventually completed and fulfilled the original vision. Aspen Park and 

the Mountain Park footbridge and trails are defining features of the Three Pines PUD.
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Conclusion

The creation of Aspen Park and Mountain Park increased the desirability of the 

development. Three Pines became more marketable and the value of the lots amplified. 

A recently completed home in the PUD was sold for $615,000. This home is located on 

the edge of Mountain Park. Four homes with values ranging from $475,00 to $550,000 

are under construction along the edge of Aspen Park. Creation of these neighborhood 

parks not only served the community by creating open space and walking trails to 

adjacent neighborhoods, but also significantly improved land values. Three Pines PUD is 

an excellent example of land use policy in action that not only benefits the community, 

but benefits the developer as well. The problems associated with the interconnecting 

trails to the Shevlin Conservation Easement exemplify how economics can create barriers 

to the development of interconnecting green spaces. In this case, the developer of 

Shevlin Commons was motivated by increasing lot values and tried to further capitalize 

on this economic advantage by isolating the development with the building of a fence to 

privatize the community. This attempt to take advantage of public open space met with 

negative results whereas cooperation would have most likely resulted in less conflict and

increased lot values.
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Conclusion

After examining many aspects of open space and then applying them to a case 

study in Bend, Oregon, it becomes clear that open space benefits urban areas by 

providing recreational opportunities to the public, by retaining the ecological 

characteristics of the land, and by restricting urban sprawl. The population of the United 

States continues to grow and with this growth comes the expansion of urban areas. As 

cities expand, it is essential that states, regions, and municipalities use smart land use 

planning strategies to restrict and concentrate growth and provide for open space. This 

will result in communities that are more livable and desirable to humans and encourage 

more physical activity, less dependence on motorized vehicles, and an increased 

consciousness among urban dwellers of the importance of the natural ecosystems of a 

region. My experiences with Three Pines, LLC were extremely valuable, educational, 

and inspirational. With the current environmental crisis of our planet it is easy to become 

overwhelmed with hopelessness for a better future. However, writing this paper and 

working in the field of smart land use has taught me that my future efforts in land use 

planning will at least help preserve the beauty of the environs of our nation and stop 

urban sprawl for future generations.
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Mountain Park and the Historic Railroad Grade

Figure 2: A twenty foot 
wood bridge connects the 
breach in the railroad 
grade allowing for the 
preservation of the Moun
tain Park bike trail and 
adding to the sophistica
tion and aesthetic appeal 
of the development.

Figure 1: The historic rail
road grade that crosses Three 
Pines PUD has provided 
pedestrian and bike access to 
Shevlin Park for the last few 
decades.

Figure 3: Notice the rock 
retaining walls on each end 
of the bridge that provide 
for both slope stability and 
reflect the natural rock of 
the area.
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Aspen Park

Figure 6: A walking 
path meanders 
through Aspen Park 
crossing the creek 
with a large, flat, 
rock bridge.

Figure 4: Designed 
with only the native 
vegetation of Central 
Oregon, Aspen Park is a 
small scale representa
tion of Aspen Meadow 
in nearby Shevlin Park 
along Tumalo Creek.

Figure 5: A simulated riparian area was created 
by circulating water from the pond, upstream to 
an artificial spring that emerges from among a 
small grove of aspen trees.
Notice the incorporation of local lava rock to 
simulate a natural lava flow running through the 
park.
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Aspen Park

Figure 7: The dry creek was created to 
manage drainage problems from the 
street in the background of the picture. 
A storm culvert was dug at the point 
where the creek bed meets the street to 
absorb any street water runoff.

Figure 8: The dry creek parallels 
the wet creek as both run from 
the south end of the park and 
outlet into the pond at the north 
end of the park. If this were a 
natural ecosystem the dry creek 
would fill with water in times of 
runoff or flood.

Figure 9: The three 
boulders in the center of 
the pond proved to be 
extremely difficult to 
maneuver due to their 
massive size and weight. 
Notice the subtle water 
feature emerging from 
the largest of the three 
rocks. Eventually, reeds 
and grasses will grow 
between and around the 
rocks creating a habitat 
for small mammals and 
amphibians.
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The Fence

Figure 10: The developer of Shevlin Commons built a fence along the 
property line to create a sense of privacy and separate the subdivisions in 
an effort to increase lot values.

Figure 11: A westward view of the cascade mountains from the Mountain 
Park bike trail. Directly west lies Shevlin Park. The fence, which is visible 
in the background, blocks off the trail connection to the conservation ease
ment purchased by Bend Parks and Recreation District thereby blocking off 
public access to Shevlin Park via the historic railroad grade bike trail.
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Map of Three Pines PUD and Adjacent Lands
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Map of Bend Urban Area Trail Plan
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