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Preface

The purpose of this thesis is two-fold: first, to 

relate an account of political life in the Montana territory- 

under the administration of James M. Ashley, and; secondly, 

to point out how the conflicts of the Radical Republicans and 

Democrats in the Montana territory reflected the conflicts of 

the two groups in our national government.

Most of what, is written about James M. Ashley is heavily 

biased either for or against him, I have attempted, as ob

jectively as possible, to present the life of James M. Ashley 

and his tenure in Montana politics.

I would like to express my gratitude to all who have as

sisted me in the research and writing of this thesis: to Mr. Thomas 

A. Clinch, my adviser and Head of the Department of History of 

Carroll College, who has taken a special interest and has rendered 

much help in the progress of this study; to Miss Mary Dempsey

and her staff at the Montana Historical Library who have graciously 
a

afforded me much assistance; and final word of thanks to Miss 

Billie Jean Hill, Miss Mary Garvin and to Mr. James Gusick, all 

of Carroll College, who have assisted me in the typing of this 

manuscript. Without the aid the people mentioned above, this 

thesis could never have achieved fulfillment.

D. L. M.
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CHAPTER I

EARLY LIFE OF JAMES ASHLEY AND HIS YEARS IN CONGRESS

James M. Ashley, the man who named the territory of Montana, 

the man who made the motion for the impeachment of President Andrew 

Johnson, and the man who proposed the thirteenth amendment to the Con

stitution of the United States was born near Pittsburg, Pennsylvania 

on November 2b, 1822.

"He was the son of John Clinton Ashley and Mary Ann (Kirkpatrick) 

Ashley, and was the grandson of Rev. Benjamim Ashley, a Baptist minister 

of Norfolk, Virginia, It is supposed that the family was descended from 

Captain John Ashley of London, England, one of the signers of the Second 

Virginia Charter, whose descendants came to Virginia in 1635."* 2 Both his 

father and his grandfather were itinerant ministers of the church founded 

by Alexander Campbell.

VJhen James was four years old, John Ashley moved his family to 

Portsmouth, Ohio, where he was engaged in the book-binding business.

He had no formal education. His early schooling was acquired at 

home mostly under the guidance of his mother. When he was young, Ashley, 

like his parents, was very much interested in religious matters. However, 

after much reading and discussion on the highly artificial religious 

ideas of his day, he developed an aversion for and contempt of all re-

1, There is some discrepancy about the year of his birth. In the bio
graphy by his son, Charles S. Ashley and by his wife's testimony, James 
Ashley was born in 1822, but in the Congressional Record where Ashley 
himself furnished the dates, the year 182L is recorded.
2

Charles S. Ashley, Governor Ashley's Biography and Messages, Zol. VI 
of Contributions to the Historical Society of Montana, Helena, 19o?), p. 143.
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ligious beliefs, giving him an anti-theological bias which he kept

during the rest of his life.

Between the ages of nine and fourteen, he got his first look at 

slavery by traveling with his father who preached in Kentucky and Western 

Virginia. He early came to detest slavery.

At the age of sixteen, rebelling against the austere regulations 

established by his father for the government of his household, he ran 

away from home and secured employment as a cabin-boy and later as a clerk 

upon an Ohio river steamboat. "A still more deep-stated abhorrence of 

slavery was acquired through his experience on the southern rivers.

Being on the river steamboat, he saw many negroes abused. Many negroes 

who were promised freedom by acquiring safe conduct passages, were sold 

back into slavery at the Ohio River docks.

"At any rate, observations of this kind led to the most unqualified

detestation of slavery in the young mas, and to a strong resolve on his

part to do what he could to overthrow the system, and thus determined 
M-the principal events of his life up to the close of the civil war." His 

opposition to slavery was so violently expressed that he was forced to 

leave the state of Virginia.

Upon Ashley’s return to Ohio, he became employed in various printing 

offices until he became editor of the Democrat in Portsmouth, Ohio. He 

studied law during this period and was admitted to the bar in 1849.

o
' Clarence Edwin Carter, Dictionary of American Biography, (New York, 
1958), I. pp. 389-90.

Ashley, op. cit., p. 146.
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Although he became a lawyer, he never did. much practicing; his interest 

was mainly in political questions, especially the anti-slavery movements; 

he was also an active member of the underground railroad system.

Until 1852, Ashley was a Jeffersonian Democrat but his intense 

antagonism to slavery swept him into the Free Soil Party and shortly 

thereafter into the Republican Party. He was chosen as a delegate to the 

first National Republican Convention in I856. During the campaign of 

I856, Ashley made a speech in Montpelier, Ohio, which gives us a fine ex

ample of his early political character. He told his audience the following:

"Conspirators are at this very hour laying broad and deep the condi

tions which are certain to ultimate in a revolution of fire and blood

that must end either in the destruction of this Union and Government or 
5

in the abolition of slavery." One cannot help but note the similarity of 

this statement with many of Abraham Lincoln’s Famous pronouncements on 

slavery and the civil war.

Also in his Montpelier Address, Ashley stated:

"Fellow-citizens, in what I have said, I have sought to make my 

purposes so plain that he who runs may read. I am unutterly opposed to 

the ovmership of labor by capital, either as chattel-slaves or as ap

prentices in Cuba and in this country, ostensibly for seven years, but 

in reality for life.

In I858, Ashley was nominated and elected to Congress on the Re-

Ashley, on. cit., p. 153«

6* Ibid, p. 159
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publican ticket. He was then consecutively re-elected in i860, 1862,

1864, and 1866.

Ashley’s career as a Radical began here. He was a very outspoken 

member of the House of Representatives and was often in floor debates with 

many Southern Representatives. A quick review of his tenure in Congress 

will display his active and forceful character.

In 1858, Ashley wrote the bill to abolish slavery in the District 

of Columbia. He also introduced a bill to repeal the fugitive slave,laws.

"Mien Ashley became chairman of the House Committee of Territories 

in 1861, he favored excluding slavery from all territories."'

In his work, Twenty Years of Congress, (Connecticut, 1886), James G. 

Blaine states:

"Mr. Ashley of Ohio is entitled to the credit of having made the

first proposition on Congress to amend the Constitution so as to prohibit

slavery through-out the United States. During the entire contest,

Mr. Ashley devoted himself with unswerving fidelity and untiring zeal to 
o

the accomplishment of this object."

Among the more important measures introduced by Ashley in the House 

was that of minority representation, proposing that this become a prin

ciple in the territorial governments.

In the first session of the 38th Congress, he was responsible for 

initiating bills which would enable the people of Colorado and Nebraska

7
' * James McClellan* Hamilton; From Wilderness to Statehood, A History of 
Montana, (Portland: Jinfords and Mort, 1957)* p. 305.
O

James G. Blaine, Twenty Years of Congress 1861-1881. (Norwich:
Henry Bill Company, 188£>), pp. 50^-505•
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to form a constitution and state government on equal footing with the 

original states of the Union.

Representative Ashley was very active and devoted to his work.

He requested that the Speaker of the House excuse him from the Committee 

on Claims because he believedthat as a member of the select Committee 

on the Rebellious States and as Chairaian of the Standing Committee of 

Territories, he could not do justice to all three committees. He was 

granted his request.

When his first proposal to abolish slavery was defeated in the House 

Ashley give notice that the question would go to the people and that 

upon the reassembly of Congress, he would press the motion again. "On 

a reconsideration, Ashley succeeded in converting twenty-four border and 

Northern Democrats and secured the passage of the measure on January 31,
Q

I856. This, he considered, the greatest achievement of his life."

As Chairman of the Committee of Territories, Ashley was very em

phatic in his approach to have the territory of Idaho split into two ter

ritories with separate territorial governments. Ashley defended his 

reasons for the split in the Territory of Idaho; he stated:

"1. The legislation oijthe Territory of Idaho petitioned Congress 

to make a devision because they can’t cross the mountains three-fourths 

of the year.

2. The government can't more cheaply and more economically govern

9. Carter, op. cit.. p. 390.
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the Indians than by having your territory divided up and by your Jcvernors 

appointed to superintend and take charge of the Indians.

3. The citizens in territories must be protected, it’s the highest 

duty of the Government,

Once Congress ratified the proposal of dividing the Idaho territory; 

Ashley played a prominent role in having the newly created area named 

Montana. Committee Chairman Ashley proposed the name Montana stating 

that it was a Spanish word meaning mountainous. Ashley showed his great 

influence over the House because when Representative Cox said:

"I understand that the Legislature has asked that the new territory 

shall be called ’Jefferson*.

When Mr. Ashley, a Radical Republican, replied, "Oh, well, we are 

opposed to that,"“2 no further mention is made of naming the territory 

Jefferson in the Globe.

The House passed the bill exactly as it was presented by Ashley’s 

Committee. On March 31. 1864 the measure was brought before the Senate.

"A few amendments were made by the Senate and agreed to by the 

House, and, on May 26, Lincoln signed the Organic Act which created the 

Montana Territory.

On July 22, 1865, Ashley arrived in Montana as part of a group on 

tour,inspecting the mining areas of the Montana Territory. The following 

quotes from Montana newspapers will show the avid reception this group

’ H.S. Congressional Globe; 38th Cong., 1st Sess., pp. 1167-68.

11• Ibid, o. 1169.

12’ Ibid.

->• Hamilton, op. cit.. p. 277*
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received. However one must remember that Ashley was helping the ter

ritory and his political views were of little significance to the people 

of Montana at this time.

"We are happy to chronicle the safe arrival of Gen. J. M. Ashley, 

Colonel J. 3. Frothinhara, W. A. Havemayer, Philip W. Holmes, who all 

reached our town in the Overland Stage, on Tuesday night. We never 

remember an event of the kind which gave such general satisfaction."

"We have seen a most beautiful and appropriate present consisting 

of two nuggets connected by a ring, bearing this inscription on a gold 

plate; TO THE HONORABLE J. M. ASHLEY THE FATHER OF THE TERRITORIES.

"General Ashley was everywhere cordially received by the citizens, 

and addressed large crowds at Helena and Blackfoot. It is unnecessary 

to say that he is greatly delighted with the Territory, and will spare no 

effort, which his position and influence as a member of Congress, and 

Chairman of the Committee on Territories, afford him, to secure to it 

such aid from|the government as may be needful for its development.

The point being made here is that Ashley, while still in Congress, 

had visited the Montana Territory and was aware of its problems and 

needs. After reviewing the quoted text from the newspapers, it is ob

vious Ashley was ’well received, and that his first impression on the 

people was a very favorable one.

Congressman Ashley also proposed a bill to equalize the salaries of

Montana Post, (Virginia City), July 22, 1865.

15* Montana Post, July 29, I865.

Montana Post, August 5, I865.
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judges of several territories of the United States. Ris statement to 

the House reads as follows:

"I propose that the annual salary of the chief justice and asso

ciate justices of each territory of the United States shall be equalized 

by taking the gross amount paid annually to each of the judges in the 

organized territories and equalizing the^um thus obtained by the number 

territories and the dividend, whatever it may be from and after the ex

piration of the present fiscal year, shall be the salary to be paid to
17each of the judges of the United States." ' .

Here again one can see Ashley* s interest in the territories before 

his role as governor of Montana.

"As the result of the great victory over the President in the

political contest of 1866, and of his stubborn maintenance of a hostile

attitude, the ardent and extreme men of the Republican party began, in

the autumn of that year, to discuss the propriety of ending the whole 
1 Astruggle by impeaching Mr. Johnson and removing him from office."

"On the 7th of January 1867, Mr. James Ashley of Ohio rose to a 

question of privilege and formally impeached the President of high crimes 

and misdemeanors. *1 charge him,’ said Mr. Ashley, ’with usurpation 

of power and violation of law: in that he has corruptly used the ap

pointing power; in that he has corruptly disposed of the public property 

of the United States; in that he has corruptly interfered in the elec-

U.S. Congressional Globe, op. cit., p. 1170.

' • Blaine, op. cit., Vol. li, p. 3^1 •
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tions and committed acts which, in contemplation of the Constitution 

are high crimes and misdeameanors.

After much investigation, committee reports, and securing of wit

nesses, most of Ashley’s accusations were proven false. In the bitter 

struggle that followed on the second vote taken on May 26, 1868,

Ashley’s proposal was defeated because it was one vote short of the 

two-thirds vote necessary for conviction.

"When the move for impeachment was defeated, the Radical Republicans

lost their hold over Congress, and in the election of 1868, Ashley was 
20defeated for Congress."

Thus, the first phase of James Ashley’s life is ended. By this 

time he was a confirmed Radical Republican, determined to wipe out 

slavery and to punish severely the seceeded Southern States.

20. Hamilton, op. cit., 3^2.

Blaine, op. cit., p. 3^2.
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CHAPTER II

SIMILARITY OF POLITICAL CONFLICTS IN THE 
MONTANA TERRITORY AND THE NATIONAL GOVERNMENT

There was close similarity between the political conflicts in 

tne Montana Territory and our National Government in Washington. 

Following the Civil War, the United States was faced with a critical 

period, a period of so-called Reconstruction. It was an era of Radical 

Republicans opposing Democrats and the seceeded states.

In the mid-term congressional elections of 1866, the President and 

the Radical Republicans campaigned against each other. By effective 

use of the ’'bloody shirt” the Radicals scored an overwhelming victory in 

both houses of Congress; they were able to put through their program 

in spite of presidential vetoes.

Following their theory that the former Confederate* state were un

organized territories outside the Union, Congress enforced military rule 

to govern them.

"By two Reconstruction Acts passed in March, 1867, all the former 

Confederacy, except Tennessee, was divided into five military districts, 

each under the command of a major general. At their discretion these 

officers might try civilians by Martial law.

Southerners who had held office under the Confederacy or who had 

given aid to enemies of the United States lost their right to vote.

2’i
Henry Bragdon, History of a Free People, (New York: MacMillan 

Company, 1958), p. 348.
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Sy the passage of the Fourteenth Amendment, the Radicals 

provided for Negro suffrage. They also set up organizations such as 

Freedmen’s Bureau and the Union League to secure the Negro vote.

Radical Reconstruction in the South became known as the carpetbag 

governments.

Although the carpetbag governments were inefficient and corrupt, 

they gained control of all the states of the former Confederacy. Thus, 

during this period, the United States was controlled by a group of 

corrupt Radicals. Any former Confederates or Democrats were dealt with 

harshly. Under the Radicals, the period following the Civil War can 

more accurately be described as a destructive period rather than a 

reconstructive period.

During Lincoln’s presidency, the Montana Territory was created when 

he signed the Organic Act.

"This Organic Act served as a constitution for the Territory of 

Montana....the executive power of the Territory was vested in a gover

nor, who was appointed by the President of the United States and was to 

be commander-in-chief of the militia and superintendent of the Indians 

in his jurisdiction.........These appointments were for terms of four years."22

Since the governor was appointed by the President of the United 

States, there was usually political pressure in Washington over whom 

would be chosen. Dire to the fact that: the Radical Republicans had a

22. Hamilton, op. cit., pp. 277-278.
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strong hold at this time, they usually had much influence over ter

ritorial appointments. It was very common to witness a prominent 

radical from the East being appointed to a Western territory controlled 

primarily by the Democrats. Most of the governors who came from the 

East had little interest in territorial affairs.

"The typical governor of a territory, moreover, was an eastern 

politician who had no intention of leaving political ambitions behind 

him; he was ’a candidate for Congress from the day’ he went West." '

"Montana was strongly Democratic in politics, many of the citizens 

having been in sympathy with the Southern Confederacy and some of them 

having served in the Confederate army."

The discovery of gold brought many prospectors and settlers to 

Montana, a great number came from Confederate or border states.

While Thomas Francis Meagher was secretary and acting governor of 

the Montana Territory, he recognized the presence ofnany Southerners 

when he wrote to the Secretary of State, Seward:

"During the war many hundreds of disaffected and somewhat turbulent 

men crowded in here from Missouri and other of th^nore Western border 

states.

Also George M. Pinney, a pioneer printer and publisher of Montana, 

in a letter to Senator Lyman Trumbull of Illinois referred to the

influx of Civil War settlers as:

23* Earl S. Pomer y, Territories and the United States, (Philadelphia: 
University of Pennsylvania Press), 19^7, p. 1?.
ph

' Hamilton, op. cit., p. 305.

2§* R. E. Albright, "The American Civil War as a Factor in Montana 
Politics", Pacific Historical Review, VI, p. 17.
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"The Rebels who came here from Price's Army and who elected a 

delegate to Congress to reflect their views."

The formation of political parties on the remote Montana frontier 

took place under the influence of hatreds originated during the Civil 

War.

"At the beginning of political life on a national party basis in 

in the Montana Territory, therefore, three elements were present, 

uncombined and mutually hostile in attitude: first, an active and ag

gressive Republican minority from the Northern states calling them

selves the only friend of the Union, for to them all others were 

'traitors’ and 'rebels’; second, a number of Northern Democrats who had 

been loyal supporters of the Union cause but who refused to unite with 

the Union Republicans in Montana after being branded 'traitors’; third, 

a strong group of former Southerners many among whom had been Confederate 

soldiers and all of whom were staunch Democrats. With this division, 

it is not surprising that several bitter political conflicts were to 

follow based upon Civil War prejudices, for, on the one hand stood the 

majority of votes in Montana, and on the other, a strongly intrenched 

minority backed by Republican leaders in Congress. ,u‘

As has been stated, the Montana Territory reflected the conflict 

in Washington with a strong Radical minority in control of the govern

ment. However, Montana, as did all the other territories, faced many

2^* Albright, op. cit., p. 37»

27• Ibid, p. 38.

CARROLL CfttJ
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other problems.

There was usually wide disagreement between federally appointed 

officials and territorial legislatures. Bitter feelings were evi

denced throughout the entire campaign in Montana’s first territorial 

elections of October, 1864. "The Unionist - Republican organ, The 

Montana Post, tried to fuse all Northerners in the Territory into the 

new Union party declaring — ‘there are two parties now, patriots and 
traitors."2®

The first territorial legislature was an evenly divided Council 

composed of Unionist and House Democrats. Congress prescribed that all 

members of the legislature had to take the "Iron Clad Oath", in which 

members swore their loyalty to the Union. Although acting Governor 

Meagher was a staunch, Irish Democrat, he forced his legislature to 

comply with Congress' order; all took the oath with the exception of 

J. H. Rogers, who had previously served as a Confederate soldier.

Investigation of territorial problems were exceptional and usually/
the governor’s word was taken without fully looking into the matter.

No regular technique was used for handling charges directed against 

nearly all territorial officials, the charges arrived in large numbers.

"In the ordinary case there was no investigation of any kind, and

displacement followed on the informed by accumulated petitioning of 

29local political enemies and eastern place-seekers." 7

28 • Albright, on. cit., p. 39* *

Pomeroy, op. cit., p. 20.
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It was stipulated in the Organic Act, that the territorial sec

retary of Montana was to send formal reports to Washington; they were 

addressed to the President of the United States, who usually forwarded 

them to the Secretary of Interior, No one read these reports either 

at the White House or at the Department of Interior, therefore, one is

able to see the lack of interest in territorial affairs in our national

government.

"Many territorial officers had only vague ideas of how territorial 

control operand, and many others were prone to write complaints and 

appeals which took them beyond whatever ideas of jurisdiction they had.

"When a special agent of the treasury investigated the secretary’s

office in Montana...., he found accumulated irregularities, such that,
31it was difficult to trace even the amount of embezzlement.

Under the Organic Act, the territory of Montana had three justices 

appointed by the President for four year terms. Sitting together, they 

constituted a supreme court; sitting separately, they acted as district 

judges. Delegate Martin Maginnis told the House:

"The men who have been appointed as our judges have only too often 

either been broken-down politicians or men without capacity or integrity. 

They are subject to removal by political influence, and threats of this 

sort of pressure is often brought against them to determine their judge

ment in cases before them. When their term expires they are reappointed

30’ Ibid, p. 33.

- ■ • Ibid, p. 3^«
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or removed by the same sort of political influence that procured the 

original appointment.-^2

The statistical picture of federal personal in the territories 

offered fair evidence of opportunism on the parts of appointing officers 

and appointees.

Pomeroy states:

"The typical territorial officer was inexperienced at the outset, 

and did not retain office long enough to become experienced.,. some were 

all but technically reappointed after intervals, such as, that of un

friendly administration; some of these reassignments had much to do 

with the good of the service."-^

Sven if interested in his territory, it took an Eastern official 

a long time to get accustomed to the way of life in the West; however, 

most were not even interested in their territories.

Candidates for territorial appointments had varied interests when

seeking positions. Ashley wrote to Fisk stating he went to Montana:

"for the express purpose of making this stronghold of democracy, Re- 
34publican." '

Delivering a governorship was both proof of personal political 

power and a means of maintaining the party’s hold on a state.

"But Grant was the worst enemy of the service. More than Johnson, 

he watched for signs of personal loyalty and disloyalty. In consequence

U.S. Congressional Record, 48th Cong., 1st Sess., p. 1142.

-:* Pomeroy, op. cit., p. 62.

Fisk Papers, Ashley to Fisk; January 23, 1870.
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territorial correspondence was choked with anxious protestations of 

political faith and violent charges of political betrayal.He made 

137 appointments to forty-five offices, twenty-five did not even take 

office.

Thus, we have seen much political conflict in the Montana Terri

tory, also we saw there was a definite tie-up in the problems of our 

national government and the Montana Territory. Much of the trouble in 

Washington was caused by ill-management of the territories such as 

Montana.

The political situation began to improve in Montana with the ar

rival of the Territory's second governor, Green Clay Smith. Political 

descension and hatred died down because Smith understood thoroughly 

both Northern and Southern viewpoints and had the personality to keep 

everything intact.

However, with the ascension of James Ashley, hostility reached a 

highpoint in Montana’s political situation. R. E. Albright states:

"But, unfortunately for the political peace in Montana, in March, 

I869, James M. Ashley of Ohio was appointed governor by President Grant. 

He was a former abolitionist, a supporter of the Congressional ’radical' 

in their reconstruction program, and had been a leader in the impeach

ment of President Johnson. No sooner had Governor Ashley arrived in 

Montana Territory than he aroused the emnity of the Democratic party by 

his open and frankly expressed hostility to all people, Southern, anti- 

Negro or Democratic in belief.""' ’

’ Pomeroy,,op. • cit.,,p..67.• 

Albright, op. cit.. p. 45.
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CHAPTER III

ASHLER'S TENUES. OF OFFICE AS GOVERNOR OF MONTANA

Through the study of history one can see many Instances where 

adverse opinions resulted in political conflicts. In 1688, in England, 

the Glorious Revolution occurred because the king of England was a 

Catholic at a time when the Anglican Church was the dominant re

ligion.

Also, in the United States, the Civil War occurred chiefly 

because of Northern and Southern feelings toward slavery and states- 

rights,

The same can be applied to the Montana Territory in March, 1369, 

when James M. Ashley was commissioned by President Grant as Governor

of Montana.

"Everyone in Montana knew Ashley was one ofthe so-called 'Black 

Republicans', and his appointment was looked upon as an error on the 

part of Grant. It was generally believed the appointment was a

blunder and would result in executive-legislative dissension and

37 1 • 'bigotry. This proved to be the case."-'

Some quotes from the Weekly Montana Democrat point out Montana’s 

reaction to Ashley before he even arrived in the territory.

"Gen‘1. Sol Meredith isjthe man for governor and if he does not 

get it, it is simply because he wants a different position. They tell

37. Hamilton, op. cit., p. 305*
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us of Ashley, of impeachment notoriety and. D, D. Brown, all going 

for it. Send us Brown, Potts, Ashley, or somebody we never saw or 

heard of. Then, he can fill the office with profit to himself and 

comfort to his subjects."33

"While Grant is making the new deal, Montana may look at its 

cards as they are dropped: For Governor; James M. Ashley of Ohio...

Mr. Ashley has been among the foremost and most prominent Radicals and 

introduced the first impeachment resolution against Andrew Johnson."* 39

"The telegraphic dispatches inform us of a decision arrived at

by President Grant's Cabinet, that James A. Ashley of Ohio, is the man

for governor of Montana. ’Angels and ministers of grace defend us.’ If 
AOso, we obey for the reason that we cannot help it." When Ashley 

arrived, he was faced with a trying situation in dealing with the 

Montana legislative assembly because he found only three Republicans 

in a House of twenty-four members and not one Republican in the Council.

As early as possible, the governor made a journey around the ter

ritory and desired to become acquainted with its character and needs.

"He entered thoroughly into the needs of the pioneer community

and exerted himself with great energy to supplying them. He was
thoroughly in sympathy with Western life, and probably muchiiore at 

4l
home there than he would have been in any eastern community."

He earnestly attempted to set up a program of immigration in

Weekly Montana Democrat, Virginia City, June 26, I869.

39 * Ibid.

Ibid.

Ashley, op, cit., p. 192.
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Montana. He believed there was an abundance of work and, with an in

flux of immigrants, it would make for a better Montana. On December 

11, 1869, Governor Ashley delivered his address to the joint Legis

lature, he said the following with regard to his policies on im

migration:

"After my appointment, and before coming to the territory, I 

visited the city of New York for the purpose of acquainting myself 

with the means which were being employed by a number of states to 

secure a portion of the desirable immigration which is voluntarily 

coming to this country every year from the civilized nationalities of 

Europe.

"I found that Wisconsin, Minnesota, Kansas, and a number of 

western and southwestern states have appointed commissioners of im

migration; that each was engaged in collecting, preparing, and pub

lishing authentic information as to the climate, soil, productions, 

and topography of their several states, and sending the facts, thus 

compiled and published to the country whose people they regarded as

the most desirable for American citizens and for permanent residents 
42of their respective states.

Ashley then told the legislature that before his departure from 

New York, he had appointed Benno Speyer Esq., to act as commissioner 

of Immigration for the Montana Territory. Benno Speyer was to prepare

House Journal of the Montana Territory, 6th Sess., I869-I870, 
(Helena: Fisk Publisher, 1870), pp. 27-28.
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a circular to be used in Europe immec' ’ ately. He said he hoped 

to secure the co-operation of the Legislature for an appropriation 

sufficient to lay the foundation of an immigration movement.

He next stated:

"I believe it will be conceded by all practical men who have given 

this subject any thought that Montana is better adapted to the hardy 

races of men and women from Great Britain and Northern Europe than 

to any race from a tropical climate whether white or black.

"To secure stability and prosperity to our territory, it has been

my purpose to bring such European immigrants to Montana as may properly

intermarry with Americans and form a homogeneous and thrifty population

of civilized Christian men and women, better qualified than any other

to aid in laying broad and deep the foundations of an American 
43

Commonwealth."

The legislature opposed Ashley's immigration plan:

"... In his message to the late session of Legislature, he 

strongly urged the manifold advantages which the introduction of such 

an element would bring the Territory, and recommended that a suitable 

appropriation be made for the encouragement of this class of emigra

tion. The Assembly, however, not only failed to act on the Governor's 

suggestions, but refused to renumerate him for his personal expendi

tures in furtherance of this worth enterprise — for this reason, as

House Journal, op, cit., p. 29.
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was advanced in the Assembly, that the class of people proposed to be 

introduced into the territory would not be acceptable to the 

Democratic party.

Other topics Ashley brought to the Montana Legislature in his mes

sage at Virginia City were the following:

In dealing with the territorial officials, he stated that the

offices of territorial auditor and treasurer had been filled in

violation of the Organic Act. He stated: ”... the Territorial audi

tor and treasurer were holding their offices in pursuVance of an act 

of the Legislative Assembly, which was in conflict with the plain 

provisions of the Organic Law." J

"The gentlemen at present discharging the duties of territorial 

Auditor and Treasurer, having been elected by the Legislative Assem

bly in joint convention, have been recognized by me as officers de

facto and not de jure.

The two men in question, Rodgers and Barkley did not apply for 

and obtain a writ of mandamus as Ashley had told them to do. He said 

there was no alternative but to appoint and commission men whom he 

felt qualified for these positions; he appointed them subject to the 

advice and consent of the Legislative Council at its first regular 

sessions. He appointed James L. Fisk as auditor, Leaner V. Frary as 

treasurer, and James H. Mills as Superintendent of Public Instruction.

Helena Daily Herald, January 16, 1870.

Montana Governor's Messages. Historical Society of Montana,
(Helena, 18£>9), p. 3^.

Montana Historical Library, Governor Ashley1 s Messages.
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The result of thi^problem was printed in the Territorial En

terprise, a Nevada newspaper:

"With a Democratic Legislature and a Republican Governor, the 

people of Montana are having a lively time of it. Some weeks ago the 

Supreme Court of the Territory decided, through an informality in 

the last election, all the territorial offices in the territory were 

vacant. These offices the Governor is authorized by the Organic Act 

to fill. In accordance with this authorization, he transmitted to the 

Legislative Council a number of nominations, all of which were rejected 

by that body. The Council rejected no less than twelve nominations 

for Auditor, thirteen for Treasurer, and eight for Superintendent of

Public Instruction — for no other reason the Helena Herald declares

than the nominees were Republicans. The Herald said ’... the Governor

is universally complimented for the able and dignified manner in which

he has conducted the controversy between himself anfl the Legislative

Council. Hj_s firmness and fidelity are in such striking contrast with

the action of his appointed predecessor that he commands the respect 
47of all honorable opponents.

Appointments in the legislature were in a stalemate because the 

Democrats in the assembly demanded that Ashley appoint as many Democrats 

as Republicans. However, Ashley refused to appoint any Democrats 

whether of Northern or Southern antecedents.

Helens Daily Herald, January 22, 18?O, V, #146, "Revolutionary 
Times in Montana".
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"Conflict between the ’radical' Republican governor and the

democratic legislation raged the entire^rear Ashley served as Montana’s 

ag
Territorial Governor."

Ashley canvassed the results of the late territorial election, 

and seeinglhe entire absence of anything in the form of a certificate 

from one county, and uniformity of returns from others, he was im

pressed with the necessity of additional legislation in order to 

secure, in future elections, returns free from such irregularities.

"1 therefore suggest, that the Secretary of the territory and 

clerks of the several counties be authorized and required by law to 

have prepared, printed blanks in proper form for election returns, 

and that the Secretary transmit by mail, prior to each territorial 

election duplicate copies of said blanks to thdclerk of each county, 

for the use of county canvasses; and that the clerk of each county be 

required to transmit to the clerk or some proper officer in each 

voting precinct of the county, duplicate blanks, to be used in pre

paring certificates of the result of any election in the several pre

cincts of each county. This would secure uniformity in all election 

certificates hereafter made, whether returned to the Secretary of 

the territory or to the county clerks and take from hoards of territorial 

or county canvassers the power, which they now claim, of passing upon 

and rejecting such returns as they please for informality, even when

Albright, op. cit., p. 46,
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they know they are free from fraud, and intended by the returning 

officers to be in conformity with law." 7 Ko record of any action 

taken on Ashley’s suggestion can be found. Again, it was the ques

tion, if the executive and legislative branches held diametrically 

opposed views, could they reach agreement on anything, even if it 

was for the betterment of the Territory.

Ashley also favored a plan for minority representaton. His 

reasoning is clear, for he was a Republican governor in a territory 

where the legislative assembly was predominantly Democratic.

Ashley stated:

"Without an equitable distribution of polical power in the 

legislative department, whether national state, or territorial, there 

can be no just recognition of the democratic idea of government. 

Equitable representation, therefore, in every Legislative Assembly, 

is the only safe basis in a republic.

He also stated:

"If the electors of this territory had secured to them an

equitable representation in the Legislative Assembly, I should not,

while Governor, make use of the veto power, a power which I regard

as kingly and despotic, and with which no man, however,able or trust- 
, .,51worthy, ought to be clothed in a Republican government.

"It’s adoption would do much to abolish the baneful spirit of

• House Journal, op. cit., p. 18.

5°* House Journal, op. cit., p. 21.

Ibid, p. 24.
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party, destroy the motives which now exist for the corrupt use of 

money at elections, and prevent the deliberate frauds which are be

coming so alarmingly frequent every year."32

Again there was reaction from the Democratic legislature.

They remembered Ashley as the representative who, because of the 

overwhelming Republican majority in the House, pushed for such ex

treme moves as the impeachment of President Johnson and the bills for 

Negro suffrage. They opposed the idea of minority representation. 

Also, Ashley as governor of Montana, used his veto power at will.

bnile Governor, Ashley recommended a revision of the revenue 

and license laws. He recommended a repeal of a law which imposed a 

tax of one dollar on each head of cattle, horses, and mules. Also, 

he recommended the repeal of a license which imposed a tax of fifteen 

dollars, quarterly, upon all persons engaged in the laundry business. 

He said: ".... it is admitted that this section is oppressive and 

was intended to compel Chinamen to pay an unequal and unjust tax."-33

One of Ashley’s favorite points during his year as Governor 

was the establishment of an organized public school system.

"The strength of our school system is in the fact that it is 

free from sectarianism and the baneful influences of party. To 

maintain the vigor and efficiency of our public schools, it is nec

essary to guard against building up partisan or select schools.

32* House Journal, op. cit., pp. 3^-35*

53’ Ibid, p. 27.
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In proportion as denominational and select schools are strengthened 

our public schools will be weakened.

"I maintain, on thejother hand, that the crowning glory of our 

school system is the fact that the children of the rich and the 

poor sit side by side in all our public schools, and that the child 

of the poor man is at the head of his class oftener than the child 

of the rich man; tha ilit leaves to the family, the Sunday School, and 

the Church, the religious training of all, and carefully excludes 

from every school all party and sectarian instruction, that in this 

daily contact of the children of all classes, each is better quali

fied for the practical duties of life, and their responsible duties 

to the state; that they learn with every lesson to respect in-
55tellectual and moral worth rather than riches and positions....

House Bill 52, "An act to repeal an act creating the office of 

Territorial Superintendent of Public Instruction,"-'”' enacted by the 

First Legislative Assembly of Montana was vetoed by Governor Ashley. 

Considering^ltrong stand on the public school system, he felt a 

Superintendent of Pubic Instruction was necessary.

The Helena Daily Herald had the following to report;

"..... The Legislature is in session, and is amusing itself 

in passing all kinds of infamous bills — among the latest of which 

is one by the House abolishing the office of Superintendent of 

Public Instruction. As thejaatter stands, Congress will probably be

House Journal, op. cit., pp. 34-3 5.

Ibid« p. 35- 

56. ibid, pp. 170-171.
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called upon to put a stop to these Democratic outrages by amending 

57the Organic Act of the Territory."

Ashley also vetoed House Bill 1 which was, "an act to amend an 

act entitled, An Act establishing a common school system for the 

Montana Territory, approved February 7, 1865."^

The Governor also returned Joint Resolution 7 unapproved.

He stated his reasons in a letter to the legislature:

"The Organic Act provides that the Executive shall be 

commander-in-chief of the militia of the territory. In view of this 

provision of law the War Department recognizes the Executive as the 

legal custodian of the public arms furnished to the territory, and 

holds him responsible for their safe keeping.

The Executive, therefore, cannot permit the public arms to be

transferred to the care and control of persons who are not respon- 
59sible to him and subject to his order."

Ashley, in speaking of organized local government in the 

Montana territory stated, "that the legislative power should ex

tend to all rightful subjects of legislation, consistent with the 

constitution of the United States and the provisions of the Or

ganic Act."60

He stated:

"An examination of the laws of Montana discloses the as

tounding fact that prior to the amendment by Congress of our Or-

"* Helena Daily Herald, January 22, 1870.

” House Journal, op. cit., p. 167•

59. House Journal, op. cit., p. 164.

6C' Ibid, p. 36.
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ganic Act, which prohibited the Legislative Assembly from granting 

special charters, a majority of all the acts, memorials, and 

joint resolutions passed by the several Legislative Assemblies of 

this territory, were of a private character, A large majority 

of these private acts conferred extra-ordinary privileges on a few 

individuals, and, of necessity excluded from their enjoyment the 

great body of our citizens. And I speak with moderation when I 

say that many of these so-called laws authorized persons to do 

acts which were little better than legalized highway robbery.

"The first and highest duty of the legislature is to protect 

the laboring man from the grasping avarice of capital. I have 

looked in vain for a general or specific acijof the Legislative 

Assembly, from its organization to your present meeting, to secure 

the benefit of association or organization to any class of laboring

men.

Ashley then went on to recommend the repeal of special 

charters made by previous Legislative Assemblies, and the passage 

of a general law providing for the municipal organization of cities, 

with safeguards that would more effectively secure the rights of 

persons and property in cities and towns. Neither of Ashley’s re

commendations were ever enacted upon by the Legislature.

The Helena, Montana newspapers played a prominent role in the

House Journal, op. cit., pp, 36-37•

Ibid, p. 38.



30

executive-legislative conflicts. The Helena Daily Herald, the 

spokesman of the Republicans in Montana printed the following:

"We have it to record, as a matter of local history that pre

vious to the adjournment of the Territorial Legislature, Councilman 

Dance introduced a series of resolutions, which were subsequently 

adopted by the assembly looking to the organization for Montana 

with the view, evidently of ignoring the Governor, or, at least 

preventing his intervention, the resolutions were made concurrent, 

instead of joint, — thus precluding the possibility of Executive 

interference.

For some reason, within one year, Ashley’s position as 

Governor of Mbntana was in jeopardy. Grant's first attempt to de

pose Ashley was halted in Congress, however, Grant eventually suc

ceeded in removing Ashley.

In Major John Owens' Journals, and Letters, we find the 

following:

"Retd, from Missoula having been off on a trip to Agency and 

Mission with Gov. Jas. M. Ashley — who left Missoula yesterday for 

Helena. I find the Governor a very pleasant sociable gent. In 

fact I am pleased with him and (so is) Everyone he has come in 

contact with. A public target is abused.... He was a particular 

friend of Senator Sumner, and had been a radical on problems of

^3« Helena Daily Herald, January 18, 1870.
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Reconstruction. For this reason Ashley was opposed by the Democrats 

and the conservatives. Ashley was dismissed... when Sumner and 

Grant quarrelled.

The Democratic Daily Rocky Mountain Gazette recorded the 

following with regard to Ashley’s dismissal: "Referring to Ashley, 

the Chicago Post says: ’The Republican party, having got rid of 

most of its rascals, is now getting rid of its eminent idiots.’

If all Rascals and idiots leave the Republican party, it will have 

few eminent men of any kind left.

"We now know where all the surpassing genius and wisdom of 

Grant’s administration flows from. The Herald, the Helena Herald, 

by its own admission, furnishes the intellectual food of the

President and all his Cabinet...

"Ashley's removal, which Grant so cruelly perpetrated, was

entirely owing to the influence of the Herald. When that able and

influential sheet denounced Ashley’s course, Grant removed the 

66objectionable fellow at once."

Again, the Herald answered the Democratic newspapers:

"It is drawing it very mild to say that the writer of the 

leader in Saturday's Gazette is a slander and a dolt.... Having 

admitted such an article to its columns, the Gazette became respon

sible to the public for its libelous publications....

Seymour, Dunbar and Paul C. Phillips, The Journals and Letters 
of Major John Owen, Vol. II, (Mont. Hist. Society, 1927).

6-5 • Daily Rocky Mountain Gazette, Helena, Montana, December, I869.

Ibid, January, I87O.
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"The Gazette and its allies, unfortunately for Montana, 

have succeeded in electing to the several territorial Legis

latures, a class of men whose official acts have brought upon 

her all these troubles, and made her name a reproach,

"A Legislative assembly which contained ignorant bigots enough 

to attempt the destruction of our public school system and for fear 

they might be Republicans, defeat all efforts to bring immigra

tion to the Territory, is well calculated to secure us the con

tempt which is so generally accorded us in the States, and at 

Washington. The attempt to place the responsibility of these 

disgraceful acts upon the Republicans of Montana, will deceive no

one.

The Herald printed several articles from out-of-state news

papers which defended theirs and Governor Ashley’s position:

From the Cincin\atti Gazette on reconstructing Montana:

"As the champion of the great ’Hoo-doo’ cannot truthfully 

charge the Gazette with a desire to favor Governor Ashley, this ar

raignment of that body of Solons, known as the Montana Legislature, 

will hardly be charged to the Governor and his friends.

As neither Governor Ashley nor the Republican party can be 

made responsible for this new and diabolical slander against Mon

tana, the necessity for another and better scapegoat than the

6? Helena Daily Herald, February 14, 1870.
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Uttica Herald dodge is very apparent."

When Grant’s first attempt to remove Ashley was unsuccess

ful, the Herald had this to say:

"The press dispatches from Washington announce a meeting of 

the Senate committee to consider the appointment of Potts as 

Governor of Montana. The result is just as we anticipated in 

favor of retention of Governor Ashley .... a few soreheads, mal

contents and disappointed office seekers who are always kicking 

in the traces unless their 'mile or ruin' policies are carried 

out, may not possibly like the situation ....

"No better men than Ashley could possibly have been ap

pointed, and President Grant in making the appointment and the 

Senate Committee in sustaining it, exhibited unusual wisdom and 

foresight. His long experience in public life and his superior 

abilities, command the respect of all, and eminently fit him for 

the important position which he occupies.
69... In short the Governor is the right man in the right place." "

The three Republican members of the 6th legislature, A. J, 

Smith, Israel Gibbs, and R. 0. Hickmen, wrote the following letter 

to President Grant concerning Governor Ashley:

"... Under the lead of Governor Ashley, with the programme he 

has marked out, we believe that we can reclaim this territory from

63 ♦ Ibid, March 8, I870.

Helena Daily Herald, January 23, I870.
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the control of the ’left wing of Pap Price’s army.’ For these 

reasons and because Governor Ashley is a Republican, and a warm 

and hearty supporter of your administration, the Republicans of 

this territory desire his retention."'70

However, their letter was to no avail; although the Senate 

postponed the case of the removal of Ashley indefinitely, Grant 

brought it up again and Ashley was removed.

One does not know the exact reason for Ashley’s removal.

It is said that he was critical of Grant’s administration. There 

may have been some basis for this because Ashley was not much of 

an admirer of President Grant. It is also known that Grant 

abused his power to appoint and remove territorial officials.

This statement dealing with Ashley’s removal was printed in 

the Laramie (Wyoming) Sentinel:

"A Washington letter writer relates the following as the 

truth of the way in which Ashley's official head went into the

basket:

A letter written by Ashley to a friend was read to the President. 

The Governor was rather free in his strictures of Grant's

appointees. Finally this passage was read: The President has

made some bad appointments, etc. Grant quietly said, ''Well, I

think I have, and I’ll just remove one of them now,’ and the order 
71for Ashley's decapitation was made forthwith.

Whatever the reason, Mr. Ashley was replaced by Mr. Benjamin 

F. Potts as Governor of Montana.

' ’ Helena Daily Herald, February 4, 1870.

Helena Daily Herald, VI, March 4, 18?0.
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CHAPTER IV

ASHLER'S LATTER LIFE

At the tine of Ashley’s removal as Governor of Montana, 

he was building a home in Helena and evidently planned to remain

there the rest of his life. However, after his removal he went
,* >> S’ •• » ''i s,'- ■
East, leaving his family in the new house. He later sent for them 

to come East, and they left in the summer of 1871. This was the 

last Helena or the Montana territory would see of Ashley and 

his family.

"The final act of his political career was his active partici

pation in the Liberal Republican convention of 1872 and his sup

port of Greeley for the Presidency in the ensuing campaign.

In I876 he made a few campaign speeches for Tilden, but it 

must be noted that a political connection with the party that he 

had so violentl^opposed during the Civil War was always dis

tasteful to him and he silently rejoined the Republican party soon 

afterward.

"In I890 and again in I892 he was nominated by the Repub

licans of the Toledo district for Congress, but there was no 

issue which really invited a man of his nature, and his attempt 

to force Issues like minority representation, election of senators

72. Carter, op. cit., p. 390-
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by the people, and other organic changes met with little response, 

and his lack of harmony with his new political environment was man

ifest. "33

In 1875, Ashley moved his family to Ann Arbor, Michigan.

"It was while waiting at a railroad junction on his way from 

Toledo to Ann Arbor that he was reminded of an old project, partly 

carried out, to build a railroad from Toledo to Ann Arbor and 

northward. ”3^

He purchased valuable terminals at Toledo, entirely on credit,

and proceeded to build the road north to Lake Michigan which

eventually became the Toledo, Ann Arbor, and Northern Michigan

Railroad. He became its president from 1877 to 1893- "This work

illustrates perhaps better than any other the characteristic 
75feature of his life — his pertinacity."

Ashley was now nearly sixty-eight years of of age. For 

fourteen years he had been under a heavy and continuous strain.

His health gradually failed from I893 on. A severe attack 

of diabetes came on during 187^ and continued until his death.

"So strong and health a man as he had been, and so consti

tutionally restless, impulsive, and strong-willed, was naturally 

a poor invalid. It was hard for those about him to get him to 

comply with the doctor’s directions as to food, rest and exercise."'"

33. Ashley, op. cit., p. 197.

Ibid.

3-5* Carter, op. cit., p. 390 •

Ashley, op. cit., p. 217.

1
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He became something of a historian and autobiographer, in 

memory of the stirring times through which he had passed.

"In I893 a collection of his speeches was put in book form 

and presented to him by a Negro society in memory of his services 

to their race. This gave him great pleasure."77

"Thus, his natural energy, constitutional radicalism, and 

teste of healthful recreation showing undiminished, he passed 

the last threejears of his life. In the summer of I896, he thought 

himself well enough to go fishing at one of the little lakes of 

North Michigan. While there his diet was not what was required 

for his condition, and a fatal attack ensued culminating in his 

death at Alma, Michigan, September 16, I896, A few days later 

his body was buried with no public demonstration, at Toledo."

"In all that he did and was, we feel no cold attraction,

but a warm-blooded man and brother full of feeling, with his

share of human weaknesses, but fulfilling with surprising

strength and energy the tasks laid upon him by the times and 
78conditions in which his lot was cast."'

77’ Ibid, p. 219.

Ashley, op. cit., p. 220
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CONCLUSION

<
In this study, it has been m^Jpurpose to analyze the 

career of a Radical Republican governor in a strongly Democratic 

territory. But to grasp the problem fully it has been necessary 

to focus some attention on Washhgton and the problem of Reconstruction 

following the Civil War.

Ashley*s administration in itself accomplished nothing.

However, it did end an era. Benjamin Potts became governor and 

things were calmer thereafter for sometime. Who is to be blamed 

for the political hatred and dissension which reached its high 

point during Ashley’s administration? Is Ashley to be blamed; 

are the people of Montana to be blamed? Not directly.

The evil lies in an administration of men, so biased in their 

views and so interested in personal gain rather than our nation’s 

future that they appointed territorial officials and placed then 

in areas where their ideas and convictions were in radical op

position to the inhabitants of the territories. This i^just one 

e^aample of what took place in territorial administrations be

cause of our "leaders" lack of foresight in Washington.

Governor James Ashley made, in many areas, an honest
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attempt to improve the conditions of Montana. The citizens 

themselves strived for a build-up of their territory with a. firm, 

desire of eventually attaining statehood.

One only has to regress into history to find the answer.

The glorious Revolution took place in England because a Catholic 

king could not maintain his position in an Anglican country.

Civil War broke out in the United States because northerners and 

southerners could not come to agreement over issues such as 

slavery and states-rights. Therefore, could we expect a Radical 

Republican governor and a strong Democratic Legislature to to 

join together and accrue successful results? Only when ouriiational 

officials realized the conflict in the territories could the

political situation improve. Only then did it improve so that 

the territories matured into some of the greatest and most pro

ductive states of our country.
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