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INTRODUCTION

The purpose of this paper Is to discuss, to the extent allowed 
by the limited material available, the functions and duties of the 
National Mediation Board. Ibis little know agency of government 
has the vital job of preventing work stoppages on the railroads of 
the United States. The success of this Board is of vital impor
tance to all Americans, because upon its success, or failure, de
pends the uninterrupted flow of our interstate commerce.

I would like to express appreciation to the Honorable Mike 
Mansfield, United States Representative from Montana, and to 
Francis A. O’Neill, Jr., Chairman of the National Mediation Board, 
without whose assistance in gathering the necessary material this 
paper could not have been written.



rational mediation board

I. History of Railroad Legislation in United States

In order to understand completely and fully realise the value 
of the National Mediation Board, it is necessary to study the his
tory of the railway labor legislation in this country. A review of 
this legislation will bring out and clarify the circumstances that 
brought about the distinctions among the various types of disputes, 
and the manner in which the policies and methods applicable to the 
various typos of disputes were developed.

The first law in the United States dealing with labor rela
tions on the railroads was signed by President Cleveland on Octo
ber 1, 1888. Tliis law provided two methods of settling disputes 
between railway companies and their employees which threatened 
to interrupt interstate commerce: (l) Voluntary arbitration,
(2) Investigation. At the request of either party, depending 
on the approval of the second party, a dispute was to be sub
mitted to a board of three arbitrators, one to be appointed by 
each party, and a chairman selected by the two. Hie board was 
to render a decision, but there was no provision for enforcement 
of any awards rendered.

During the ten years that this law was on the statute books 
the arbitration provisions were never invoked, although this was 
considered the most i portant feature of the law, Hie investigation



provisions of the lay wore Invoked only once, during th© Pullman 
Strike of 1894., and the investigating committee could do little 
to settle the strike.^

The Erdnan Act of 1898 was adopted to overcome the ineffec
tiveness of the act of 1888. The essential difference between 
this law and the previous act was the employment for tho first 
time of Government mediation conciliation concerned with labor 
disputes on the railroads.^ Hie United State Commissioner of 
Labor and toe Chairman of the Interstate Commerce Commission 
were required, upon the request of either party engaged in a 
dispute regarding wages, hours or conditions of employment that 
seriously interrupted or threatened to interrupt interstate 
commerce, to "put themselves in communication with toe parties 
of such controversy, and.,,,use their best efforts, by media
tion and conciliation to amicably settle the sane."3 If the 
arbitration and conciliation efforts of the commissioners proved 
unsuccessful, a board of three members, one from each party and 
a neutral chairman to be chosen by the two, was to lie ap; ointo4 
If the two members could not agree on a neutral chairman in five 
days, he was to be appointed by the two commissioners of concili
ation. The awards of such arbitration boards were made final and 
conclusive upon the parties for a period of one year, and provision
was made for their enforcement.

1. Railway Labor Act and National Mediation Board, pt>.67r U. 3
2.

Government Printing Office, Washington, D.C., 1940
DouKhertv. Carroll R.t Labor Problems in American Industry,

3.
pp. 923, Boston, Houghten Mifflin Company, 1941.
Railway labor Act and National Pod’nation Board, oo.cit.,
p. 68.



Section ten of this act declared as a misdemeanor any action 
or policy of railroads in discharging employees because of union 
membership» or, to further make mn-oesobership in unions a condi
tion for securing employment» However, in 1908, the United States 
Supreme Court decided, in the case of Adair v. United States, that 
such a limitation of the employer’s absolute right was unconstitu

tional.^
Until 1906, the Srdman Act had been applied to only one case 

as the railroads refused to enter into any proceedings. In that 
year, however, the Act became more effective and by 1913 had settled 
61 cases» 26 by mediation, 10 by mediation and arbitration, and 6 
by arbitration alone,''

The Hewland Act of 1913 definitely established mediation as 
the primary and most effective method of government intervention 
in railway labor disputes. This Act created a permanent Board of 
Mediation and Conciliation consisting of a commissioner of media
tion aid conciliation and two otter commissioners designated by 
the President from among other officials of the Government, Arbitra
tion boards established under this law were to consist of six mem
bers instead of three bo as to avoid objections that had been previ
ously raised against "one-man decisions" made by the third or neutral 
arbitrator. If the parties failed to agree on the arbitrators, the 
Board of Mediation aid Conciliation wa3 authorised to name same.
Ih© Board was also authorised to interpret agreements reached through 
mediation whenever either party requested this action.

A. Dougherty, Carroll R», op.cit., p, 923
5, Railroad Labor Act and National Mediation Board, op.cit., p.68
6. Railroad Labor Act and National Mediation Board. Ibid, p, 68



The Adamson Act, passed September 3, 1916, represented an 
attempt to settle a labor dispute by direct congressional action.
A dispute between railway employees and the carriers concerning 
the principle of the eight hour day threatened a nationwide strike.
A suggestion by President Wilson that the eight hour day be accepted, 
while the question of time and a half for overtime was under inves
tigation by a comission, was accepted by the employees, but the 
carriers rejected the eight hour day until an investigation was 
completed. The threatened strike was cancelled on the promise 
that congress would pass an eight hour work day law. This law 
was adopted as an emergency measure to head off the proposed nation
wide strike. As such an emergency measure, it's constitutionality 
was upheld by the Supreme Court.^ Although toe passage of tois 
law undoubtedly helped in the settlement of this dispute, it was 
through mediation, by a committee appointed by the President, that 
the final settlement was secured,/'

In 1920, when the railroads were returned to private owner
ship, Congress passed the Trails portat ion Act, or EaclwCumnens law 
as it was ©ore commonly known, providing for settlement of disputes 
between carriers and all classes of employees. The provisions of 
this law were vague in their purpose, capable of many interpretations, 
and uncertain in legal authority. This Act really provided only two 
things with respect to labor: (l) That all disputes should b® con
sidered first in conference between representatives of the carriers

7. Wilson v. New, 243, US, 332.
8. Railroad Labor Act and National iiedigtion .Bp.ard. op.cit, pp. 70-71.



and of the employees and an effort made to dispose of them; (2) If 
such disposition was impossible, the disputes were to be referred to 
the United States Railroad Labor Board for "hearing and decision." 
Eiis board had been established by Title III of the Transportation 
Act to hear and decide disputes involving grievances, rules, or 
working conditions not settled in conferences, Eie failure of this 
lew to provide for a satisfactory method of settling disputes can 
be traced to the fact that very few of the principles and policies 
tested under previous legislation were included in this Act. Media
tion was not provided for, although, it was the one thing that both 
carriers and employees agreed upon as useful, and as effective.'

Eie Railroad labor Act is the result of almost a half century 
of experience with legislation to govern the labor relations of 
employers and employees on the railroads. This was the first fed
eral legislation that clearly distinguishes different types of dis
putes, recognises their various causes, and establishes various 
agencies to settle the different types of disputes.

The general purposes of this Act as stated in Section tuo are 
as follows*

"(1) To avoid any interruption to commerce or to the 
operation of any carrier engaged thereinj (2) To forbid 
any limitation upon freedom of association among employees 
or any denial, as a condition of employment or otherwise, 
of the right of the employees to join a labor organization?
(3) To provide for the complete independence of carriers 
and of employees in the matter of self organization! (4.)
To provide for the prompt and orderly settlement of all 
disputes concerning rates of pay, rules, or working con
ditions! (5) To provide for the prompt and orderly settle
ment of all disputes growing out of grievances or out of 
the .interpretation or application of agreements covering 
rates of pay, rul.es, or working conditions."^

9. Railroad Labor Act and National Mediation Board, op.cit, 73-73.
10. Patterson, C. Ferry, and Walker, Harvet American Rational

Government, p. 570, Boxton C.D. Heath & Company, 1949.



This Act lays down three basic principles as a foundation for 
sound labor relations on the railroad. It provides for written 
agreements where the relations between the carriers and their employees 
are to be governed by written rules and regulations mutually agreed 
upon and equally binding on both. Ever;* carrier is required to file 
with the National Mediation Board a copy of every such contract with 
its employees, as wall as any changes that are made in an existing 
contract.

Secondly, conference and mutual adjustment is to l>e Hie pri
mary method of arriving at terras and conditions of employment, and 
both management and labor are required to negotiate and by negotia
tion settle their differences.

Finally, through collective bargaining agreements with eover 
tlie whole of a craft or class of employees-, an agreement is reached 
through a labor organisation which must have the support of a 
majority of the employees covered and become part of the contract 
of employment between the carrier and each employee.^

Section four of the Railroad Labor Act abolishes the old Board 
of Mediation and establishes an independent agency in the execu
tive branch of the Government to be known as the National Media
tion Board. It also provided that all cases referred to the Board 
of Mediation and unsettled at the time of the approval of this act 
shall bo handled to conclusion by the National Mediation Board, If
it develops that a duspute can not be settled by the Mediation
Board and in the opinion of the Board it seriously threatens to
interrupt interstate commerce to such a degree that it would deprive 
M. P^llroad Labor -hcft-BEd. National Mediation Board, op.cit, pp. 1-2.



any section of the country of needed transportation service, the 
Mediation Board should notify the 1'renident who may create an emer
gency board to Investigate and report on the dispute. The emergency 
board shall consist of such number of persons that the President may 
desire, provided that the members have no Interest In either the 
carriers or the labor organization. The Emergency board must re
port to the President within thirty days and for thirty days after 
its report no changes, except by agreement, shall be made by the 
parties to the controversy in the conditions out of which the dis- 
pute arose.

12. Railroad Labor Act, U.S. Government Printing Office, 'Washing
ton, D.C., pp.10-19



II National Mediation Board

The National Mediation Board was established by Section four 
of Railway labor Act of 193A. It is composed of three members 
appointed by the President, by and with the consent of the Senate,
not more than two of whom shall be members of the same political

\

party. The term of office of all members of this Board shal' be 
for three years, but any member appointed to fill a vacancy occur- 
inc prior to the expiration of toe term of which his predecessor 
was appointed shall be appointed only for the unexpired portion of 
his predecissor's term. Vacancies in the Board shall not affect 
the duties or powers of the Board, nor of the remaining members 
of the Board, Two members in office shall constitute a quorum 
for the transaction of the business of the Board. The salary 
established for each meabor of toe Board is $10,OCX) per annum plus 
necessary traveling and subsistence expenses while away from the 
main office of the Board on necessary !justness. Hie main require
ment for members of the Board is that they are not interested, 
financially or otherwise, in any organization of employees or of 
the carriers.

The President of the United States may remove a member of toe
Board for inefficiency, neglect of duty, malfeasance in office, or
ineligibility, but for no other cause, Every year the members of
the Mediation Board shall' elect one of their members to act as Chalr- 

13man.
The Mediation Board maintains it *3 office in Washington, D.G. 

but may meet at any other place whenever deemed necessary. Hie Board 
13. Railroad labor Act and National Mediation Board1 Ibid. p. 10



also has the authority to designate one or sore of it’s members to 
exercise the functions of the Board in mediation disputes, and each 
member of the Board is authorised to administer oaths and affirmations.

In order to successfully accomplish it’s duties, the National
Mediation Board is «©.powered to

"(1) Appoint such experts and assistants to act in a con
fidential capacity and, subject to the provisions of the 
civil service laws, such othor officers and employees as 
are essential to the effective transaction of the work of 
the Boardj (2) In accordance with the Classification Act 
of 1923, fix the salaries of such experts, assistants, 
officers and employees; and (3) make such expenditures,... 
as may be necessary for the execution of the functions 
vested in the Board, in the Adjustment Board, and' In 
the boards of arbitration, and a3 may be provided for 
by the Congress from time to time. All expenditures 
of the Board shall bo allowed and paid on the presenta
tion of itemized vouchers therefor approved by the 
Chairman, "-'i

The administration of the affairs of this Board, and subject 
to it’s direction, is the charge of a secretary. Hie regular staff 
of mediators consist of twelve men, all selected through the Civil 
Service, who, together with the members of tee Board, mediate dis
putes, investigate representation disputes, and conduct elections.
One of the staff of mediators is assigned to the headquarters of 
the Board and confined his efforts largely to fact finding and re
search, although he does occasional field work.

14.. Railway Lobar Act, Ibid, p. 11



Ill Duties of National Mediation Board

It is the duty of the National Mediation Board to investigate 
and mediate cases submitted to it by carriers or by organizations 
of their employees.

The three general types of eases submitted to the jurisdiction 
of the Board are;

1, Mediation Gases - Differences between carriers and
employees, regarding changes in rates of pay, rules 
or working conditions.

2, Representation Cases - Disputes among employees as to 
who shall be their duly designated and authorised 
representatives.

3, Interpretation Cases - Interpretation of mediation 
agreements where controverty has arisen over the 
meaning or toe application of such agreements.-5

The most important task of the National Mediation Board is the 
mediation of differences between carriers and their employees which 
arise out of the making or revising cf agreements respecting rates 
of pay, rules, or working conditions. It is the primary duty of 
the carriers and their employees to exert every possible effort 
to peaceably settle their disputes in conferences between repre
sentatives of both parties. The mediation services of the Board 
are brought into use only when negotiation between the parties has 
failed to settle the dispute, and thus mediation by the Board 
operates to continue the negotiations already started by the parties 
themselves. However, from the time that the Mediation Board steps 
into the disputo, toe negotiations proceed under its auspices and 
with the aid of its representatives.
15. Railroad Labor Act and National Mediation Beard; op.cit, p. 9



Da© to the fact that the methods of handling mediation disputes 
have boon worked out over a long period of time and are generally 
well-known and accepted by both the carriers and their employees, 
only a few procedural questions arose out of tee provisions of the 
Railroad labor Act that established the National Mediation Board,

One of the few problems teat did arise concerned the conten
tion raised by tee small carriers tent the Railroad labor Act did 
not require teem to enter into a written agreement with their 
employees, These carriers seen to believe that since the number 
of their employees is smell, oral understandings defining labor 
standards are sufficient to satisfy the intent and spirit of tee 
law. However, the act makes it the specific duty of every carrier 
and It’s employees "to exert every reasonable effort to make and 
maintain agreements concerning rates of pay,.rules, and working 
conditions," and provides further that all such agreements be 
filed with the Board, and stipulates teat all changes to such agree
ments must be in writing, as it was difficult to see how the purpose 
of the Railroad Labor Act can be realized on any carrier whose 
management, after reaching an understanding with it’s employees,
Is not willing to put such an agreement In writing. Such procec dure 
would only lead to difficulties that the let intended to avoid.

Another problem of a technical nature that has arisen to delay 
or prevent the Board from settling disputes by mediation is the 
procedure required when working conditions, teat have not been specifi
cally covered in previous agreements, are changed. An example of 
teis problem arose when a carrier decided to change the number of

In, Railroad Labor Act and National Mediation Board; Ibid, p.10-11,



13,

men to be used on n train and the employeea objected. Such provisions 
are not generally covered specifically In an agreement, and, in this 
case, the carrier stated that before it would confer with the err loyees, 
the employees must serve 30 days notice, as required by lav;, of a 
desire to make a change in the existing agreement. If the employees 
filed such a notice, the carrier would insist upon it’s right to 
propose a revision of other provisions of the existing agreement. 
Employees, on this account, and el so because they believed that in 
the absence of a rule fixing the number of men, it becomes a matter 
for negotiation whenever it arises, have objected to giving formal 
notice that would open the entire agreement for revision, Normally, 
such differences arise only occasionally and are settled in confer
ence between the two parties without resorting to mediation by the 
Board.17

Technical objections raised by the employees usually involve 
intrepretation or application of agreements. Hie representatives 
of the employees have insisted that a change in pay rates contrary 
to an existing agreement, or the violation of an employee’s sonor
ity rights constitutes a change in the agreement and are therefore 
subject 'to mediation by the Board, In the opinion of the Board, 
however, these changes are clearly disputes involving the appli
cation or interpretetion of agreements and, therefore, should be 
referred to the National Railroad Adjustment Board and not to the 
National hiediation Board. However, if the charges are found to be 
true, the Mediation Board has the authority to order restitution 
and to proper application of tee provisions of the agreement.13

17. Railroad Labor Act and National Mediation Board: Ibid. p. 11
13. gftjlroad labor Act aryl National,. Mediation ,̂ pa.rdt Ibid. p, 11-12



In general, problems of these types oecured during the first 
years of the National Mediation hoards cxiatance. With time, exper
ience, and judicial intrepretation much has been accomplished in 
the settlement of controversias of this type.

Secondly, in order to carry out the primary duty, to exert 
e\ery reasonable effort to make and maintain agreements, which the 
Railroad Labor Act imposes on both the carrier and their employees, 
the act required that the employees by crafts or classes shall be 
in a position to act as a unit in choosing representatives authorized 
to negotiate and enter into such agreements with carriers. The 
Act provides that "....the majority of any craft or class of 
employees shall have the right to determine who shall be the represen
tative of the class or craft for the purpose of the Railroad Labor 
Act."1*

The carriers are prohibited from influencing or interfering 
with the choice of employee’s representatives, but often the em
ployees themselves get involved in disputes over who is to b© 
their representative. It is the duty of the Board, upon request 
of one of the parties, to investigate such disputes and to deter
mine the representation desired by a majority of the employees.
To determine such representation the Board either takes a secret 
ballot or verified signatures on written authorizations by chock
ing them against the pay-rolls records of the carriers. The choice 
of the employees, as thus determined, is certified by the Board as 
the duly designated and authorized representative of the employees.

19. Railroad hator Act and National Mediation Board: Ibid., p. 12.



Hi© representatives of the employees may either be a person 
or persons, or a labor union or organization, designated either by 
the employees of a single carrier or the employees of a group of 
carriers to act for them. The important thing in this connection 
is that the employees, like the carriers, are represented in dis
putes by representatives of their own choosing.

Frequently the Board is confronted with differences between 
labor organizations as to which union has the right to represent 
the various classes or crafts of employees. This problem is further 
complicated by the fact that the Railroad Labor Act does not define 
the terras "craft or class" in which tee majority Is given the right 
to determine the representation. In general, the Board has followed 
tee policies of the employees in grouping themselves for the pur
pose of representation and of the carriers in making agreements 
with such representatives. The Board is convinced, on tee basis 
of it’s post experience, that the tendency to divide and further 
subdivide established and recognized crafts and classes has al
ready gone too far and threatens to defeat tee main purpose of the 
Railroad Labor Act, namely, tee malting and upholding of agreements 
regarding wages, rules, and working conditions and the avoidance 
of labor disputes. Also, tee management of many carriers have 
complained to tee Board that such divisions have an adverse affect 
on the efficiency of operations. Therefore, tee National Mediation 
Board is inclined to avoid any further subdivision of classes or 
crafts and to maintain, as far m  possible, tec established and 
recognized groupings of employees.^

20. Railroad Later Act,, op.cit,, p. 4-6.



An important problem of representation is whether a majority 
of all those eligible to vote ia necessary to choose representa
tives or whether only a majority of the votes cast is sufficient 
to settle the issue. Section two, fourth of Railroad Labor Act, 
states "The majority of any craft or class of employees shall have 
the right to determine who shall be the representative of the craft 
or class for the purpose of t! Is Act," Hie Board interpreted this, 
not on a legal basis but from an administrative basis, to mean a 
majority of all those eligible to vote. However, when the parties 
to a dispute agreed among themselves to be bound on a majority of 
the votes cast, the Board agreed to certify on that basis, for it
is the Board’s duty in these cases to settle disputes, and when an

21agreement is reached the dispute should be accepted as settled,~ 
Although the Board’s interpretation of this rule was chal

lenged several tiros, in only one case was it challenged In a court 
proceeding. This was in the case of System Federation Ho. AC v.
Hie Virginian Railway Company, in the United States District Court 
for the Eastern District of Virginia, Hie ruling of the court on 
this point was,in part as follows!

...A reasonable interpretation of the Act is that the election 
must be open to each craft or class with full untrammelled oppor
tunity to each eligible employee in such craft, to vote a"though 
he is not compellable to exercise that right.,,,.In this ca3e, 
in every instance except one, more than a majority of those eli
gible to vote actually participated in the electionj that is, 
exercised the right to determine who should represent that craft 
or class in negotiating with the railway in respect to certain 
matters. That, it would appear, meets all the requirements of 
majority rule in the five crafts where a majority voted for the 
Federation, But in the craft (carmen and coach cleaners) where 
leas than a majority of those eligible to vote actually voted, 
it would seem to follow that there? was no election by that craft 
and as to that craft the certification of the Board is without 
forco or effect.”22
22. Railroad Employees Department, A.F.of L, v. Virginian Railway, 

Judge Way Decision Ho. 329, Ju'y 2£, 1935.



Guided by the above court decision, the Board changed it’s ruling 
with respect to the majority required to determine the election 

of employee representatives. This ruling, now generally accepted, 
is as followss

" In some elections heretofore held, the Board has ruled, for 
administrative reasons, that it would not certify as the choice 
of the representative by employees any individual or organiza
tion which failed to receive a majority of the eligible votes.
By judicial decision and opinion of competent coiinsel, the Board 
is constrained now to hold that whore a majority of the eligible 
voters participate in the election and all are given opportunity 
so to vote, a majority of the legal votes cast will determine 
the right to certification by the Board of the representation 
chosen by the class or craft," 33

If, at any time, a group of employees choose new representatives 
who are certified by tee Board, the Board takes tee position teat such 
a change of representatives does not cancel or effect, in any way, 
any existing agreement between the employees and the carriers made 
in behalf of the employees by their previous representatives. If 
a change in the existing agreement is desired, the new representa
tives are required to give due notice of the proposed change as pro-

24vidod by the agreement or by the Railway Labor Act,

Thirdly, agreements reached between carriers and their employees 
under the provisions of tee Railway Labor Act ore of two kinds* first, 
straight out-and-out labor agreements concerning rates of pay, rules 
and working conditions? and second, mediation agreements reached 
with the assistance and guidance of the National Mediation Board.
The meaning or application of the terms of such agreements occasion - 
ally loads to disputes between the contracting parties.

23. National Mediation Board. Case R-170.
24. Railway labor Act arid National Mediation Boardt op.eit. p. 19.



Foreseeing such difficulties, Section throe of the Railway 

k iw r Act established the National Railroad Adjustment Act for 

the purpose of interpreting the terras of such agreements as de

scribed above. However, the National Mediation Board must, when 

requested to do so by either party, render interpretation under 

certain limited conditions, Indeed, Section five, second, of the 

Railway Labor Act states»

"In any case in which a controversy arises over the Meaning 
or the application of any agreement reached through mediation 
under the provisions of this Act, either party to the said 
agreement, or both, nay apply to the Mediation Board for an 
Interpretation of the meaning or application of such a roo- 
nent. Hi© said Board shall, upon receipt of such request, 
notify the parties to the controversy, and after a hearing 
of both sides, give it’s interpretation within thirty days,”*^

In keeping with the provisions of the above section of the Act, 

the Board may consider only the specific terras of an agreement actually 

signed in mediation, and not matters incidental or corollary thereto. 

Such restruetions upon the Board's interpretative duties is nec

essary to prevent any confusion between the duties and powers of 

the National Mediation Board and those of the National Railroad 

Adjustment Board,

25, Rfillroad Labor Act» op.cit., p,19.



IV Hie Uork of The National Mediation Board

When the National Mediation Board began it’s work in 1934» 

there were 226 disputes subject to mediation on hand. Most of 

then© eases wore in the process of mediation and much work had 

been done on them by the formed United States Board of Media

tion. In July 1934, five of these cases were settled by media

tion and the remainder were returned to tee complainants for 

further consideration In conference between the two disagreeing 

parties. Hieso cases were either settled in conference or sub

mitted to the National Railroad Adjustment Board for inter

pretation or application as provided for in Section 3 of the 

amended Railway Labor Act.
Hie fiscal year 1939 was a busy and highly satisfactory one, 

from tee viewpoint of the Board, for during this period tee Board 

disposed of 235 cases and there was not one single interruption 

of railway service due to labor difficulties. Of tee 235 cases 

handled during this period 143 were mediation disputes? 36 were 

representation disputes, and one concerned interpretation of a 

previous agreement secured through mediation. The 148 mediation 

cases were settled in the following manners seventy-six by med

iation, three by agreement of both parties to arbitrate? two were 

settled through the work of an emergency board appointed by tee 

President and forty-eight were withdrawn either before or during 
mediation? the files wore closed on sixteen cases when the parties 

refused the Board’s request to arbitrate; and tee remaining cases 

were still on hand at tee end of tee year. During this period the



Board recognized representation of twenty-one classes or crafts
for the first time, and authorized the changing of representatives

26of an additional forty-nine classes or crafts.
The following table is a s u m m a r y  by fiscal years of all cases 

disposed of by the national Mediation Boar?? during the first five 
years of it's operations

TABIE I 27
Ifersber of cases disposed of by type of case and method of 

_______________disposition, fiscal years 1 9 3 5 * 3 9 _____________

Type of case and method 5-year Fiscal year ending June 30
of disposition _________period 1939 1938 1937 1936 1935
Grand total 1.101 235 241 259 200 166

Representation cases, total - 530 86 138 101 117 96
Elections- -    338 51 94 55 82 56
Check of authorizations  103 12 18 20 20 33
Representatives recognized
without formal certification- 23 2 7 8 2 4
Withdrawn-- investigation - - -  38 11 8 9 9 1
Withdrawn prior to 
investigation - - -  - -  - -  - 13 2 4 4 2 1
Dismissed - -   23 8 7 5 2 1
Mediation cases, total - - - 558 148 101 156 81 70

Mediation agreements - - - - -  261 .76 63 62 36 24
Arbitration agreements - - -  - 8 3 1 -*-3 1 ----
Emergency board report - - - - 9 2 1 6 --------   —
Withdrawn— mediation - - - - -  12*7 33 21 36 37 20
Withdrawn prior to
mediation - - - - - - - - - -  88 15 9 34 10 20
Closed by Board after refusal 
to arbitrate by—

Carriers     - - - - 4 1  8 4 14 13 2
Employees - - -  - -  - -  - 2 1   1 - - -
Both parties - - -  - -  - -  9 7 1 1 -------- -

Dismissed - - -  - -  - -  - -  - 13 3 i 2 3 4

Interpretations of mediation
agreements 5 1 2 ---------- 2
" ̂  Includes "I mediation and" arbitration'^

26. Monthly Labor Review, U.S. Department of Labor. March, 1940, 
pp. 613-614.

27. Railroad Labor Apt and National Mediation Boards op.cit. p. 24.



During the period of 1935-39, eighty-two procont of the rep
resentation cases resulted in the Issuance of certificates deter
mining the right to represent on© or more labor organizations. Of 
the mediation cases handled during this period forty-seven percent 
were settled by mediation, while twenty-three percent were with- 
drawn as a result of mediation.

The fiscal year ending June 30, 19-40 was the busiest single 
year for the Board up to that time. The Board, during this year, 
handled 231 ceseoj 1S2 mediation cases; ninety-five representa
tion dispute©i and four cases involving interpretation of previous 
mediation agreements. Of the 182 mediation cases handled ninety- 
throe cases were solved by mediation agreements, three wore dis
posed of through arbitration, and the remainder were withdrawn 
by agreement between both parties, Hie cnly strike that the 
Mediation Board failed to stop during this period was a minor 
strike of short duration by engine service employees regarding 
the employment of a second man in the operation of diesel elec
tric switching engines. This strike was finally solved by direct 
negotiation between the employees and the carriers,^9

Hie number of labor disputes increased slightly during 1942- 
1943, but, due to the effective work of the National Mediation 
Board, there wore only a few an all work stoppages. The Board 
handled, during this period, 425 cases; 235 of these cases were 
mediation disputes, and 190 were representation disputes. Hie 
Board was unable to settle only sixteen of these disputes, and in

28, Railway Labor Act and National Mediation Board: Ibid, p, 24
29. Activities of National Mediation Board. 1939-1940, Monthly 

Labor Review, D, 8, Department of Labor, March, 1941, pc. 536** 
539.



eight of these cases both parties agreed to arbitration and the 
remaining eight cases were settled through the actions of an 
Emergency Board appointed by the President from the National 
Railway labor Panel, A breakdown of the representation cases 
handled during this period shows that 232 classes or crafts wore 
involved and that a large majority (125) of tbeso disputes were 
between national labor organizations and company unions or un
organized labor. The remaining 65 representation disputes were 
interunion disputes.

Hie number of cases disposed of by tho national mediation 
Board in 1949 was 449, which differs little from the total of 
464 in 194S» However, the number of different types of cases 
settled, differs substantially. Hie number of mediation cases 
disposed of in 1949 increased to 309 over the 259 disposed of in 
194S, In representation cases the number of disputes disposed 
of dropped from 203 in 1943 to 139 cases in 1949. The appoint
ment of additional mediators to the staff of the Board resulted 
this year in the reduction of the backlog of mediation ease3 from 
111 to seventy while the backlog of representation cases remained 
the same at twenty-three.-^

During 1949 a total of eighty-nine eases were closed by the 
Board after one or both of the parties refused to arbitrate their 

difficulties. This total is the largest number of cases closed be
cause of failure to arbitrate in the fifteen year history of the

30, Activities of National.. Mediation Board, 1942-1943, Monthly 
labor Review, U. S. Department of Labor, March, 1944,
pp, 466—468*

31. Fifteenth Annual Report of National Mediation Board, D, 3, 
Government Printing Office, Washington, D.C., p. 15.



Board. In this year only nine arbitration agreements were signed 
by the carriers and their employees. The Board fears that this 
development shows a tendency on the part of both carriers and 
employees to progress disputes in such a manner as to bring then 
before an emergency board, an the recommendations of such boards 
are not binding on either party.

The number of representation case3 docketed by the Board dur
ing 1949 was the smallest of any year since 1941. Thl3 reduction 
is due to the fact that much of the work of organizing airline 
employees, which was especially active during and immediately 
following World War II, has been finished and most of the dis
putes arising from this organising have been settled. Another 
factor contributing to t is decrease is that during the last 
two years there has been a notable decrease la the number of 
disputes between the Standard Train and Engine Service Unions 
for the right to represent railroad operating employees.

The most significant agreement reached cJuring the year of 
1949 was that between the carriers and their employees which 
established the forty hour work week for approximately one 
nillon railroad workers* This agreement was reached by follow
ing the recommendations of an emergency board appointed by the 
President at the request of the national Mediation Board.

The national Mediation Board has listed the following as 
the most difficult probior» in mediation during 1949*

1. The failure of both carriers and employees to obey their 
duty to make every effort to settle all disputes in direct 
negotiations.



2, In localised disputes it is often necessary for mediators 
to spend much time and effort in mediating the revision of 
an entire agreement when a great number of the rules in 
dispute could have been settled during the direct negotia
tions if only both parties would have considered them 
sufficiently,

3, The increasing tendency of certain organizations to set 
strike dates on disputes upon which mediation should be 
invoked. In one or two instances strikes have beon called 
and the men have left their jobs without giving the Board 
notification of such action,

4, The number of mediation cases which involve questions of 
jurisdiction over work as between two or more organiza
tions ,

5, Hie increasing number of canes in which either the carriers 
or the employees attempt to prevent the conciliation of 
memorandum agreements containing a definite cancellation 
clause at the end of a stated period or at the option of 
either party,

6, Questions of force reduction by the carriers brought about 
by economy programs and technological improvements,3*-

From June 21, 1934 to June 30, 1949 the Board has handled 5,408 
cases including nineteen eases inherited from the United States 
Board o? Mediation, and hoe affected settlements in $,315 of these
cases, Every year, except for 1934, the number of mediation cases

\

handled by the Board has beon larger than the number of representa
tion cases. In it’s fifteen year history the Board has handled
32. Fifteenth Annual Report of National Mediation Board/ Ibid. pp.20-21.
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3,132 mediation cases as compart to 2,159 representation cases. 
Also during this period the Board has disposed of twenty-one 
interpretation cases. The work of the National Mediation Board 
during it’s fifteen year history can best be shown by the follow
ing chart which summarizes the various types of cases received 
and disposed of by the Board.

TABI£ II53
 Number of eases received and disposed of. fiscal years. 1935-49

______ All types p£ cases_______
Status of cases 15-year Fiscal Fiscal 3-year 5-year 5-year

period year year period period period
1949 1948 1945- 1940- 1935-

47 44 39
(average}t»rera g®)fcverag^

Cases pending and un- 
settled at beginning
of period---------------  96 134 129 200 126 151

Total cases on hand 
and received ........ - 5 * m „ 542 ___ JSSflL..... 679 50? ....320.... ...

Cases disposed of - - - 
Cases pending and ur£ 
settled at and of 
period - - - - - - - -

-5 ,315  

* 93

449

93

464

134

522

157

347

160

220

150
Representation cases

Cases pending and un
settled at beginning 
of period - - - - - -
New cases docketed - -

- 24 
-2 ,159

23
139

59
167

57
190

34
149

43
108

Total cases on hand 
and received - - - - —2^183 162 226 247 183 151

Cases disposed of - - - 
Cases pending and un
settled at end of

-2 ,160 139 203 195 139 107

period 23 23 23 52 44 44
..Mediation .cases

Cases pending and unset
tled at beginning of 
period - - -  - -  - -  - -  72 

Hew cases docketed - - - 3*132
111
268

69
301

143
288

91
230

10S
110

Total cases on hand 
and received 3,204 379 370 431 321 213



TABLE II33 (Continued)
Status of cases 15-year

period 1949 1943 1945- 1940- 
1947 1944

1935-
1939

Mediation cases (Continued)
Gases disposed of - - - -3 ,134 30$ 259 326 206 112
Gases pending and un
settled at end of
period - - - - - - - - 70 111 105 115 106

Interpretation cases
Cases pending and un
settled at beginning
of period - - - - - - 0 0 1 0 1 0

New cases docketed - - - 21 1 1 1 2 1
Total cases on hand
and received - - - - - 21 1 2 1 3 1

Cases disposed of - - - - 21 1 2 1 2 1
Cases pending and un
settled at end of
period 0 0 0 0 1 0

The following table summarizes by method of disposition all 
canes handled to conclusion during the Board’s fifteen year of 
operationi

TABLE III 34
Number of eases disposed of, by type of case and method of

15-year
Type of case and 
method of disposition

1949

1949 1948
3-year 5-year 5-year 
period period period 
1945- 1940- 1935- 
1947 1944 1939

Grand total - - - - -5.315 499 464 522 ?47 220
Representation cases

total— — — — — — - 2 ,160 139 203 195 139 107
Certification based on—  
Elections - - - - - -  -1,276 75 113 126 74 68
Check of authorisations 4*79 34 50 34 38 21
Representation recog
nized — — — — — — — — 62 1 1 3 6 4

Closed without certifica
tion - - - - - - - - - -  38 0 2 7 3 — «Mr CW.
Withdrawn after investigat
ion- - - - - - - - - -  - 196 13 20 16 11 8

33. Fifteenth Annual Report of National Mediation Board, Ibid.$$26
34. Fifteenth Annual Report of National Mediation Board, Ibid p. 19
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TABIS III (Continued)
Type of eases and 
method of disposition

15-year
period

1949 1948 1945-
1947

1940-
1944

1935-
1939

Withdrawn before
investigation - - - - 6 7 4 4 2
Dismissal 74 10 10 5 3 4

Mediation eases, total 3,134 309 259 326 206 122

Mediation agreements- - -1,653 155 130 173 116 52
Arbitration agreements - 115 9 IS 17 6 2
Withdrawn after
mediation- - - - - - - - m 40 24 32 39 26
Withdrawn before
mediation- - - - - - - 11 13 34 22 18
Befusnl to arbitrate by-
Carriers - - - - - - 64 30 32 9 8
Employees - - ------ - 109 6 18 19 4 2
Both parties - - - - 19 24 17 9 2

Dismissal - - - - - - - 5 2 2 1 2

Interpretation of media
tion agreements- - - -  - 2 1  1 2 1 2 1



CONCLUSI®

Certain ban io conclusions derived from this study may be 
briefly summarized at this point.

It has been the experience of the National Mediation Board 
that mediation agreements are the most satisfactory method of 
settling disputes between carriers and their employees which in
volve changes in rates of pay, rules and working conditions.

Moreover, there must be a desire to maintain peace if strikes 
are to be avoided. Unless all parties concerned are willing to 
adjust their difference's, disputes cannot be settled by mutual 
agreement. Without a desire on the part of both the carriers and 
their employees to make use of the facilities offered by the Board, 
and without patience while the tedious process of mediation is 
undergone, peaceful {settlement of disputes is Impossible*

Furthermore, mediation through the National Mediation Board, 
under the terms of the National Railway Act, operates to promote 
and extend the voluntary and democratic process of adjusting 
differences over labor standards by conference between the parties 
concerned.

And lastly, the Railway labor Act imposes no compulsion upon 
either party to enter into such agreements. Therefore, it is the 
vital function of the National Mediation Board to convince the 
carriers and their employees of the importance of mediation, and 
through this to prevent strikes that would endanger interstate 
commerce and consequently the economy of the United States,



BIBLIOGRAPHY

Daugherty, Carroll K., Labor Problems In American Industry, 
Boston, Houghton Mifflin Co., 1941 

Patterson, C. Perry & Walker, Harvey, American national 
Governmentr Boston, D. G. Heath & Co., 1949 

Pgtci£iinattej_of .graft or Class of tie liqtioral Mediation
United States 

Government Printing Office, Washington, D. C., 1948 
Monthly |abor Review, Actiyjtieg_pf. Ifeti; nal Mediation 

Board for 1938-19A9. United States Department of 
Labor, March 1940 

Monthly Labor Review, .jfettejties of hatiqnal,,iMiatioD 
Board for 1939-19AP. United States Department of 
Labor, March 1941 

Mont&ly Labor Review, Activities of National Mediatiop 
Board for 19Z2-19/3. United States Department of 
Later, March 1944 

Monthly Labor Review, &£.,Katj,pm l,
Board for. 1943-1944. United States Department of 
Later, May, 1945 

gl& e fin&k ̂tonaal-iiBPflrt. of. the. Iktional Mediation. Board. 
United States Government Printing Office, Washing
ton, D. C., 3949«

Railway Labor 'ct. United States Government Printing 
Office, Washington, D, 0,

Mllmy. Labor., Ast. ate the National.. Mediation Board.
United States Government Printing Office, Wash
ington, D. C., 1940.


